
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

October 6, 2021 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:37 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was 
electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Breslin, Baumann, Cambria, Genirs, Kraus, Pochtar, Tancredi 

Members Absent: Pavlosky 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 

Board Engineer, Thomas Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

On motion by Ms. Genirs, seconded by Mr. Kraus, all eligible in favor and carried, the absence of Mr. Pavlosky was 
excused. 

APPROVAL OF MINUTES 
September 8, 2021 – Regular Session - On motion by Ms. Pochtar, seconded by Mr. Tancredi, all eligible in favor 

and carried, the minutes were adopted as drafted.  Ineligible:  Breslin (recused) 

September 16, 2021 – Special Session - On motion by Ms. Baumann, seconded by Ms. Genirs, all eligible in favor 

and carried, the minutes were adopted as drafted. 

APPROVAL OF RESOLUTION 
Kenken LLC; Block 1805, Lot 42; 1 Brownlee Place; ZB21-014 (approved) – Mr. Tancredi moved approval of the 
resolution as drafted.  Ms. Pochtar seconded. 

Roll call: Aye: Baumann, Cambria, Genirs, Kraus, Pochtar, Tancredi 

Nay: NONE 

Ineligible: Breslin (recused) 

PUBLIC HEARING (continued from 09/16/2021) 
Baston 95 LLC; Block 704, Lot 1.01; 95 Morristown Road; Preliminary/Final Site Plan; Use Variance; Bulk 

Variances; ZB21-015 

Present: Frederick B. Zelley, Esq., Attorney for the Applicant 
Jeffrey C. Martinson, RA, Architect for the Applicant 

Catherine Mueller, PE, CME, Engineer for the Applicant 
John Corak, PE, Traffic Engineer for the Applicant 

Jim Mazzucco, LLA, Landscape Architect for the Applicant 

Michael J. Tobia, PP, Professional Planner for the Applicant 
Afrim Berisha, Applicant 
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Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his 
appearance on behalf of the Applicant.  He gave a brief overview of the proposed project (demolition of an 

existing restaurant and construction of a new California-style Mexican restaurant) and the relief required, adding 
that although the property is located in a residential zone, it has been the site of various restaurants since the 

1930’s.   
 

The following exhibits were submitted into evidence: 

 
➢ Exhibit A-9 – Generac Generator Specs – Guardian Series, 20 kw, 3-phase, standby generator 

➢ Exhibit A-10 – Building Elevations, pg. 2 of 2, last revised 09/23/2021, prepared by The Martinson Grp. 
➢ Exhibit A-11 – Landscape Plan with Aerial Photo revised 10/06/2021, prepared by Bosenberg & Co. Inc. 

➢ Exhibit A-12 – Power Point presentation dated 09/22/2021, prepared by M. Tobia, PP 

 
Mr. Warner stated that the application was carried from the 09/16/2021 meeting with no further notice, therefore 

the Board had jurisdiction to hear it.  He reminded the Board’s professionals, the Applicant and the Applicant’s 
professionals that they were still under oath.   

 

Jim Mazzucco, LLA, landscape architect with the firm of Bosenberg & Co. Inc., Far Hills, NJ, was accepted by the 
Board as an expert in the field of landscape architecture.  He provided testimony about the existing landscape 

buffers and how they will be augmented with other plantings, especially evergreens, to enhance the vegetative 
screening.  In addition, a solid fence will be installed along the existing residences to the rear of the site in order 

to further supplement the buffer.  Referring to Exhibit A-11, he explained that the aerial photo was updated 
from the Exhibit A-8  aerial photo (submitted at a previous meeting) and that it had been taken in July of 2021.  

In response to the Environmental Commission’s memo dated 05/25/2021, Mr. Mazzucco stated that the Applicant 

would be willing to incorporate more native plant species in the buffer, should the Board request it.  Noting that 
the overhead screen which is used to display exhibits in the courtroom was not operational at the moment, Mr. 

Zelley suggested that Mr. Mazzucco continue his testimony after that issue was remedied. 
 

John Corak, PE, engineer with the firm of Stonefield Engineering & Design LLC, Rutherford, NJ, was accepted by 

the Board as an expert in the field of traffic engineering.  He discussed the findings of the egress/ingress traffic 
study and parking assessment which were conducted for the subject property and noted that, since there had 

been a restaurant on this property for many years, he had not only looked at the impact the new restaurant 
would have but also made a comparison of the proposed project to what had existed previously.  He concluded 

that there will not be any change in traffic intensity since the seating capacity in the new restaurant will remain 
unchanged from the previous restaurant.  He added that the New Jersey Department of Transportation had also 

stated in writing that there will be no appreciable increase in traffic.  Mr. Zelley confirmed that no written report 

containing Mr. Corak’s findings had been submitted with the application because there were no actual trip counts 
or level of service evaluations performed since no increase in traffic is anticipated. 

 
Mr. Corak testified that the revised parking area will create better circulation and increase the number of parking 

stalls.  He opined that using the total gross floor area/square footage to determine the required number of 

parking stalls is out of sync with the actual need because using that calculation would require just under 200 
parking stalls for the 215 seats proposed.  In addition, that would generate a significant increase in impervious 

coverage and most, if not all, of the existing vegetation would have to be removed.  He opined that since the 
previous restaurants had operated without any parking issues in the past, the proposed restaurant, although 

larger in floor area, would have no issues with the proposed number of parking stalls.  Finally, he stated that the 

Applicant is providing three (3) “make-ready” parking stalls for electric vehicles as required by the State. 
 

Mr. Zelley stipulated that all parking for the restaurant, either by individual patron or by valet parking, would 
remain onsite and if that could not be accommodated, the Applicant would return to the Board.  

 
Hearing no further questions from the Board, Chairman Breslin opened the hearing to the public for questions.  

The following residents questioned Mr. Corak concerning his testimony:  

 
➢ Rose A. Salaki, 114 Morristown Road –  seating capacity 

➢ John Salaki, 114 Morristown Road – total number of cars if valets are used 
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➢ Terrence Gunning, 22 Lone Oak Road – patron parking on nearby residential streets 
➢ Jean Marie Dour, 28 Franklin Drive – patron parking on nearby residential streets 

➢ Frederick Dour, 28 Franklin Drive – impact/safety of traffic on Morristown Road 
➢ Sugandha Yogesh Chadha, 22 Franklin Drive – policing of patron parking on nearby residential streets 

➢ Thomas Callari, 19 Franklin Drive – curbside pick ups and maximum number of employees 
➢ Terrence Breidigan, 69 Morristown Road – patron parking in front of his house 

➢ Ajay Hira, 89 Morristown Road – is it safer from a traffic perspective because the building is farther back 

➢ Fernando Moreira, 37 Parkview Avenue – parking-to-seating ratio for bar areas vs. restaurant 
 

Hearing no further questions from the public, that portion of the hearing was closed. 
 

*  *  *  The Open Session was recessed at 9:30 PM and reconvened at 9:37 PM.  *  *  * 
 
Mr. Warner noted that all seven (7) members had returned to the dais. 

 
Mr. Mazzucco returned to the podium and addressed the comments under his purview in Mr. Quinn’s memo 

dated 06/16/2021, Mr. Schley’s memo dated 06/15/2021 and the Environmental Commission’s memo dated 

05/25/2021 to the satisfaction of the Board. 
 

Hearing no further questions from the Board, the hearing was opened to the public for questions.  The following 
residents questioned Mr. Mazzucco concerning his testimony: 

 
➢ Stacy Molinari, 27 Franklin Drive – options for alternate buffer plantings such as evergreens 

➢ Rose A. Salaki, 114 Morristown Road – tree removal and landscaping for the front of the building 

➢ Lisa Wagner, 32 Franklin Drive – size of the arborvitae and junipers being planted, material for fence 
 

Hearing no further questions from the public, that portion of the hearing was closed. 
 

*  *  *  The Open Session was recessed at 9:58 PM and reconvened at 10:02 PM.  *  *  * 
 
Mr. Warner noted that all seven (7) members had returned to the dais. 

 
Michael J. Tobia, PP, with a business address of Morristown, NJ, was accepted by the Board as an expert in the 

field of professional planning.  Using Exhibit A-12, he outlined the variance relief required.  He opined that the 
project qualifies for “d-2” variance (“expansion of a nonconforming use”) rather than a “d-1” variance (“use or 

principal structure in a district restricted against such a use or principal structure variance,”) however he provided 

testimony to satisfy the statutory requirements for both along with the remainder of the requested relief. 
 

Hearing no further questions from the Board, the hearing was opened to the public for questions.  The following 
residents questioned Mr. Tobia concerning his testimony: 

 

➢ Ruchika Hira, 89 Morristown Road – date of aerials, residential vs. commercial area 
➢ Rose A. Salaki, 114 Morristown Road – handicapped bathroom on second floor 

➢ John Salaki, 114 Morristown Road – possible removal of existing sheds 
➢ Lisa Wagner, 32 Franklin Drive – tree removal, appropriateness of proposal in a residential area 

➢ Vijay P. Rao, 31 Franklin Drive – 1:00 AM closing time 

➢ Jean Marie Dour, 28 Franklin Drive – 1:00 AM closing time 
➢ Rohit Chadha, 22 Franklin Drive – parking 

 
Hearing no further questions from the public, that portion of the hearing was closed. 

 
Mr. Zelley advised the Board that he had no further witnesses to present. 

 

On motion by Ms. Genirs, seconded by Ms. Pochtar, the Board agreed by a roll call vote of 5-1 to extend the 
hearing to midnight. 
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Chairman Breslin opened the hearing to the public for comments.  The following residents voiced concerns and 
opposed approval of the project as proposed: 

 
➢ John Salaki, 114 Morristown Road 

➢ Rose A. Salaki, 114 Morristown Road 
➢ Stacy Molinari, 27 Franklin Drive 

➢ Thomas Callari, 19 Franklin Drive 

➢ Ruchika Hira, 89 Morristown Road 
➢ Frederick Dour, 28 Franklin Drive 

 
Noting the late hour and that several more members of the public wished to make comments, Mr. Warner stated 

that the application would be carried with no further notice to the November 3, 2021 meeting.  Mr. Zelley agreed 

to provide an extension of time to act to November 30, 2021. 
 

2020 ANNUAL REPORT AND RECOMMENDATIONS 
After a brief discussion, it was agreed that there would be no recommendations made in this report and that a 

second draft would be available for passage at the next meeting. 

 
COMMENTS FROM MEMBERS OR STAFF 

Chairman Breslin cancelled the special meeting scheduled for October 14, 2021.  He also informed the Board that 
because he was relocating to another township, he would have to resign from the Board.  

 
Ms. Kiefer reminded the members that they must respond to the Statement of Interest memo emailed to them. 

 

ADJOURN 
Moved by Ms. Baumann, seconded by Ms. Pochtar, all in favor and carried, the meeting was adjourned at  

12:23 AM. 
 

 

Respectfully submitted, 
 

 
Cyndi Kiefer, Secretary 

Zoning Board of Adjustment        10/22/2021 dssw 

Adopted as drafted 11/03/2021 














































