
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2  

Regular Meeting 

May 5, 2021 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:34 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was electronically 
mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

Members Absent: Agarwal, Pavlosky 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP;

Board Engineer, Thomas Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

On motion by Mr. Tancredi, seconded by Mr. Kraus, all in favor and carried, the absence of Mr. Pavlosky was excused. 

APPROVAL OF MINUTES 

April 7, 2021 – Regular Session – On motion by Ms. Pochtar, seconded by Ms. Baumann, all eligible in favor and 
carried, the minutes were adopted as drafted.    

APPROVAL OF RESOLUTIONS 

Verizon Corporate Services Group Inc.; Block 803, Lots 2, 3, 5, 6, 23; 300 North Maple Avenue; ZB21-001 (approved)  – 

Mr. Tancredi moved approval of the resolution as drafted.   Mr. Cambria seconded. 

Roll call: Aye: Baumann, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

Abstain: Breslin (recused) 
Motion carried. 

COMPLETENESS AND PUBLIC HEARING 
Naulty, David & Carrie; Block 6303, Lot 16; 1 Pin Oak Court; Bulk Variance; ZB21-012 

Mr. Warner advised that the Applicants had failed to serve notice to the utilities and fire company listed on the 200-

Foot Property Owners List, hence the Board did not have jurisdiction to hear the application.   In order to preserve 

the published notice and the notices that had been correctly served, the application was carried to the 06/17/2021 
meeting pending timely service to those entities which were overlooked when the Applicant originally served notice. 

COMPLETENESS AND PUBLIC HEARING 

Vial, Louis & Nellie; Block 2004, Lot 2; 10 Brook Avenue; Bulk Variance; ZB21-008 

Present: Louis and Nellie Vial, Applicants 
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Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

Mr. & Mrs. Vial, Mr. Quinn and Mr. Schley were duly sworn. 
 

Nellie Vial, Applicant residing at 10 Brook Avenue, stated that the proposed project, replacing an existing open rear 
deck with a partially covered deck and a built-in spa, requires relief for the location of the spa which, by ordinance is 

considered a swimming pool and must be located behind the rear building line of existing residential structures on 

adjoining lots.  In order to comply, the spa would have to be located to the north, behind the driveway on the sub-
ject property, and would be much closer to the house on adjoining Lot 1.  Adding that the spa would be less visible if 

built into the new deck and protected from view from Lot 1 by an existing row of trees, she felt that the proposed 
location represents a better planning alternative.  Finally, she stated that the existing shed would remain and that no 

trees would be removed. 

 
Mrs. Vial testified that she had taken the pictures submitted with the application and that they accurately depict the 

property as it currently exists.  She also stated that the owner of Lot 1 did not voice any concerns about the project. 
 

Mrs. Vial stipulated to the comments made in Mr. Schley’s memo dated 04/23/2021, Mr. Quinn’s memo dated 

05/03/2021 and the Environmental Commission’s memo dated 03/26/2021. 
 

Hearing no further questions from the Board or its staff, Chairman Breslin opened the hearing to questions or com-
ments from the public either present or via telephone.  Hearing none, that portion of the meeting was closed. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

for both a “c(1)” or “hardship” variance and a "c(2)" or “benefits vs. detriments" variance.   Mr. Tancredi moved to 

deem the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's deci-
sion to grant the application for variance relief requested by the Applicants subject to the conditions stipulated to by 

the Applicants and as stated during deliberations.  Mr. Cambria seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

  Nay:  NONE 
Motion carried. 

 
COMPLETENESS AND PUBLIC HEARING 

Simao, Salvador & Sofia; Block 4301, Lot 67.02; 20 Canoe Brook Lane; Bulk Variance; ZB21-009 
 

   Present: Salvador and Sofia Simao, Applicants 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

Mr. & Mrs. Simao, Mr. Quinn and Mr. Schley were duly sworn. 
 

Salvador Simao, Applicant residing at 20 Canoe Brook Lane, stated that the proposed project, construction of an in-

ground pool with a spa and patio all to the rear of the existing dwelling, requires relief for the location of the pool 
which, by ordinance, must be located behind the rear building line of existing residential structures on adjoining lots.  

Due to extensive wetlands on adjoining Lot 67.01 (40 Canoe Brook Lane), the dwelling on that property had to be 
constructed further back than most of the dwellings in the neighborhood.  Mr. Simao testified that because of that 

and the extensive wetlands on his own property, no conforming location for the pool exists. 

 
Mr. Simao stated even though there is a significant amount of vegetative buffering between his house and the house 

on Lot 67.01, he planned to provide additional landscaping to ensure that there is adequate screening.  He stated 
that the owner of that property had no concerns about the proposal.  

 
A discussion ensued about the use of a rain garden as opposed to a drywell system to mitigate the effect of the pro-

posed additional impervious coverage and Mr. Quinn opined that rain gardens represent an acceptable remedy for 

managing stormwater runoff especially in situations such as this where there is possibly a high water table. 
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Mrs. Simao confirmed that she had taken the photos submitted with the application and that they accurately depict 
the property as it currently exists.  Both Applicants stipulated to the comments made in Mr. Schley’s memo dated 

04/23/2021, Mr. Quinn’s memo dated 05/03/2021 and the Environmental Commission’s memo dated 03/26/2021. 
 

Hearing no further questions from the Board or its staff, Chairman Breslin opened the hearing to questions or com-
ments from the public either present or via telephone.  Hearing none, that portion of the meeting was closed. 

 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for a "c(1)" or “hardship" variance.  Ms. Genirs moved to deem the application complete and to direct the Board At-

torney to draft a resolution memorializing the Board's decision to grant the application for variance relief requested 
by the Applicants subject to the conditions stipulated to by the Applicants and as stated during deliberations.  Ms. 

Pochtar seconded. 

 
Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

   Nay:  NONE 
Motion carried. 

 

COMPLETENESS AND PUBLIC HEARING 
Sefchovich, P./Bonilla, T.; Block 4802, Lot 1.03; 91 Queen Anne Drive; Bulk Variance; ZB21-010 

 
   Present: Phil J. Sefchovich, Applicant 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

Mr. Sefchovich, Mr. Quinn and Mr. Schley were duly sworn. 

 
Phil J. Sefchovich, Applicant residing at 91 Queen Anne Drive, stated that the proposed project, construction of a 

patio, pergola, fireplace, firepit and spa, requires relief for the location of the spa which, by ordinance is considered a 
swimming pool and must be located behind the rear building line of existing residential structures on adjoining lots.  

He testified that, in the proposed location, the view of the spa is blocked in its entirety from adjacent Lot 2 (85 

Queen Anne Drive) by the house on the subject property.  Because of the location of the dwelling on Lot 2 and also 
because the subject property is constrained by conservation easements that occupy the majority of the rear yard, 

the only conforming location for the pool would be in a wooded area adjacent to the conservation easement bounda-
ry and it would then be visible to Lot 2.  In addition, an existing row of trees would block the view of the spa from 

the Applicant’s house which represents a safety issue hence, he felt that the proposed location represents a better 
planning alternative. 

 

Mr. Sefchovich stipulated to the comments made in Mr. Schley’s memo dated 04/23/2021, Mr. Quinn’s memo dated 
05/03/2021 and the Environmental Commission’s memo dated 04/28/2021. 

 
Hearing no further questions from the Board or its staff, Chairman Breslin opened the hearing to questions or com-

ments from the public either present or via telephone.  Hearing none, that portion of the meeting was closed. 

 
After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 

both a “c(1)” or “hardship” variance or a "c(2)" and “benefits vs. detriments" variance.  Ms. Pochtar moved to deem 
the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to 

grant the application for variance relief requested by the Applicant subject to the conditions stipulated to by the 

Applicant and as stated during deliberations.  Mr. Cambria seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
  Nay:  NONE 

Motion carried. 
 

COMPLETENESS AND PUBLIC HEARING 

Lesnik, Howard & Keri; Block 1803, Lot 1; 6 Cedar Street; Bulk Variance; ZB21-011 
 

   Present: Howard and Keri Lesnik, Applicants 
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     David J. Egarian, PE, Engineer for the Applicant 
 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  
Mr. and Mrs. Lesnik, Mr. Egarian, Mr. Quinn and Mr. Schley were duly sworn. 

 
Howard Lesnik, Applicant residing at 6 Cedar Street, stated that the proposed project, construction of an inground 

pool and patio to the rear of the existing dwelling, requires relief for the location of the pool which, by ordinance, 

must be located behind the rear building line of existing residential structures on adjoining lots.  Mr. Lesnik stated 
that if the pool were to be constructed in a conforming location, six (6) mature trees would have to be removed 

which would make it more visible to the neighbors.  Also, it would be farther from his home constituting a safety is-
sue since he has small children.  In addition, placement of the pool in a conforming location would bring it closer to 

either the dwelling on Lot 13 or the dwelling on Lot 2, depending on the exact placement, hence he felt that the 

proposed location represents a better planning alternative. 
 

Mr. Lesnik testified that adequate screening is provided for the adjacent lots by the existing vegetation and an exist-
ing 6-foot solid fence.  Although he testified that he has no intention of removing the existing fence, he stipulated to 

replacing it with equivalent screening, either natural or with new fencing, should his plans change.  Finally, he added 

that he had spoken to the neighbors, some of whom already had pools, and all were in favor of the project. 
 

David J. Egarian, PE, engineer with the firm of DJ Egarian & Associates Inc., Fairfield, NJ, was accepted by the Board 
as an expert in the field of civil engineering.  He provided testimony concerning the proposed removal of a portion of 

the existing driveway, patio and walkway to help mitigate the increase in impervious coverage from the new pool 
and patio. 

 

Both Applicants stipulated to the comments made in Mr. Schley’s memo dated 04/23/2021, Mr. Quinn’s memo dated 
05/03/2021 and the Environmental Commission’s memo dated 04/28/2021, noting that the comments in the latter 

were informative in nature. 
 

Hearing no further questions from the Board or its staff, Chairman Breslin opened the hearing to questions or com-

ments from the public either present or via telephone.  Hearing none, that portion of the meeting was closed. 
 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required for 
both a “c(1)” or “hardship” variance or "c(2)" and “benefits vs. detriments" variance.  Mr. Tancredi moved to deem the 

application complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to grant 
the application for variance relief requested by the Applicants subject to the conditions stipulated to by the Applicants 

and as stated during deliberations.  Mr. Cambria seconded. 

 
Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

   Nay:  NONE 
Motion carried. 

 

COMMENTS FROM MEMBERS OR STAFF 
Chairman Breslin reminded the Board that there is a meeting scheduled for Thursday, May 13, 2021. 

 
ADJOURN 

Moved by Mr. Kraus, seconded by Mr. Tancredi, all in favor and carried, the meeting was adjourned at 9:11 PM. 

 
 

Respectfully submitted, 
 

 
 

Cyndi Kiefer, Secretary 

Zoning Board of Adjustment        05/10/2021v2 dssw 

Adopted as drafted 05/13/2021 
















































