
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2  

Regular Meeting 

March 3, 2021 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:31 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 
Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 

Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 7, 2021 and was electronically 
mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 
cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 

Members Present: Agarwal, Baumann, Breslin, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Members Absent: NONE 
Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 

Board Engineer, Sam Koutsouris, PE; Board Secretary, Cyndi Kiefer 

APPROVAL OF MINUTES 
February 3, 2021 – Regular Session – On motion by Ms. Pochtar, seconded by Mr. Cambria, all eligible in favor and 

carried, the minutes were adopted as drafted.     

APPROVAL OF RESOLUTIONS 
Maschhoff, Andrew & Anita; Block 3704, Lot 1.06; 31 Clairvaux Court; Bulk Variance; ZB21-004 (approved) – 
Ms. Genirs moved approval of the resolution as drafted.  Mr. Kraus seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 
Nay: NONE 

Abstain: Agarwal, Pavlosky (both not eligible) 
Motion carried. 

Rossi, Patrick & Nesa; Block 2701, Lot 3; 14 Culberson Road; Bulk Variances; ZB21-003 (approved) – Mr. Tancredi 

moved approval of the resolution as drafted.   Mr. Cambria seconded. 

Roll call: Aye: Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

Nay: NONE 
Abstain: Agarwal, Pavlosky (both not eligible) 

Motion carried. 

RESOLUTION OF DISMISSAL 
Shaw, Adriane; Block 3301, Lot 3; 490 South Maple Avenue; ZB20-021 (dismissed without prejudice) - Ms. Pochtar 
moved approval of the resolution as drafted.  Mr. Cambria seconded. 
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Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pavlosky, Pochtar 
   Nay:  NONE 

   Abstain: Agarwal (not eligible), Tancredi (recused) 
Motion carried. 

 
COMPLETENESS AND PUBLIC HEARING 

Roti, Joseph S. & Lori Scerbo; Block 11102, Lot 1; 10 Pacer Court; Bulk Variances; ZB21-002 

 
   Present: Joseph S. Roti, Lori Scerbo-Roti, Applicants  

      
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

The Applicants and Board Professionals were duly sworn. 

 
Joseph S. Roti, Applicant residing at 10 Pacer Court, explained that the proposed project requires relief for construc-

tion of a shed in a “secondary” front yard along Ricky Lane.  He explained that because the subject property is a 
corner lot and therefore has two (2) front yards, one along Pacer Court (“primary” front yard) and the other along 

Rickey Lane (“secondary” front yard), there is very little area for a conforming location for the shed.  In addition, 

that conforming area is constrained due to an existing septic system and steep slopes.  He also sought relief for 
maximum fence height allowable in a front yard (4 feet) for an existing six-foot high pool fence facing Rickey Lane.   

 
Mr. Roti reviewed the comments in Mr. Schley’s memo of 03/01/2021 and Mr. Quinn’s memo dated 03/01/2021 to 

the satisfaction of both professionals.  He stipulated to providing landscaping around the proposed shed and testified 
that no trees would be removed.  In addition, he confirmed that there would be no electricity or plumbing installed in 

the shed.  Finally, he stated that he had taken the photos submitted with the application sometime in December and 

that he had received no negatives comments from the neighbors. 
 

Chairman Breslin opened the hearing to the public either present or via telephone, for questions or comments.  
Hearing none, that portion of the hearing was closed. 

 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for “c”(1) or “hardship” variance relief for both the shed and the fencing.  Ms. Pochtar moved to deem the 

application complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to 
grant the application for variance relief requested by the Applicants subject to the conditions stipulated to by the 

Applicants and as stated during deliberations.  Mr. Kraus seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

   Nay:  NONE 
   Abstain: Agarwal, Pavlosky (both not eligible) 

Motion carried. 
 

COMPLETENESS AND PUBLIC HEARING 

Rosenblatt, Marc & Rachel; Block 5001, Lot 21; 30 Cameron Court; Bulk Variance; ZB21-006 
 

   Present: Frederick B. Zelley, Esq., Attorney for the Applicants 
     David E. Fantina, PE, Engineer for the Applicants 

     Marc & Rachel Rosenblatt, Applicants 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

The Applicants, Mr. Fantina and the Board Professionals were duly sworn. 
 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his ap-
pearance on behalf of the Applicants.   He stated that the proposed project, reconstruction/expansion of an existing 

driveway and construction of an in-ground pool and adjoining patio to the rear of the existing dwelling, necessitates 

relief for exceeding the maximum allowable impervious coverage.  Originally, the Applicants were also requesting 
relief for the location of the pool (not behind the rear building line of adjacent dwellings) however, they were able to 

relocate the pool and eliminate that variance. 
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Mr. Zelley noted that a partially paved township easement (Cameron Court cul-de-sac) on the subject property is to 

some extent responsible for the overage in impervious coverage. 
 

David E. Fantina, PE, engineer with a business address of Bernardsville, NJ, was accepted by the Board as an expert 
in the field of civil engineering.  He gave a brief description the subject property, noting that the existing driveway is 

very narrow.  By reconfiguring the driveway and providing a parking area in the front of the house, he sought to 

eliminate the current issue of driving off the side of the existing driveway.  He testified that there are no environ-
mental constraints on the property.  Noting that even though the proposed overage in coverage is significantly below 

the Township’s threshold for requiring stormwater management measures, the Applicants propose to install two (2) 
drywells, one in the front (to capture the new driveway runoff) and one in the back (to capture pool/patio runoff).  

Referring to Mr. Quinn’s memo dated 03/01/2021,  Mr. Fantina agreed to revise the collection system design to Mr. 

Quinn’s satisfaction and stipulated to the remainder of the comments in the memo.  Finally, he stated that many of 
the neighbors have pools similar to the one being proposed. 

 
Mr. Fantina stated that two (2) trees would be removed and that the Applicants would provide a tree remov-

al/replacement plan.  He then addressed the remainder of the comments in Mr. Schley’s memo dated 03/01/2021 to 

Mr. Schley’s satisfaction. 
 

Mr. Schley noted that a similar variance had been granted years earlier to an adjacent property (Lot 22) for compa-
rable reasons (Cameron Court cul-de-sac easement).  He noted that a condition of approval for that variance re-

quires that, if the cul-de-sac is removed, the existing paved area must be replaced with vegetation and he suggested 
that a similar condition should be imposed on this approval, if the Board votes favorably on the application. 

 

Mr. Fantina stated that the four (4) photos submitted were taken by Joseph Polacek, ASLA, LLA, landscape architect 
with the firm of Eden Design Landscape Architects, Port Murray, NJ.  Also included were two (2) renderings of the 

proposed project prepared by Mr. Polacek. 
 

Chairman Breslin opened the hearing to the public either present or via telephone, for questions or comments. 

 
William Matuozzi, 14 Cedar Creek Drive, expressed concern about water runoff to his property which is adjacent to 

the rear of the subject property.  Mr. Fantina testified that there would be no increase in runoff towards his house. 
 

Mr. Rosenblatt responded to Mr. Matuozzi’s concerns about several breaks areas in the vegetative buffering between 
their properties by stipulating to providing additional plantings if necessary. 

 

Hearing no further comments or questions from either those present or via telephone, Chairman Breslin closed that 
portion of the hearing. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

for “c(1)” or “hardship” variance relief.  Ms. Genirs moved to deem the application complete and to direct the Board 

Attorney to draft a resolution memorializing the Board's decision to grant the application for variance relief requested 
by the Applicants subject to the conditions stipulated to by the Applicants and as stated during deliberations. Mr. 

Tancredi seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

   Nay:  NONE 
   Abstain: Agarwal, Pavolsky (both ineligible) 

Motion carried. 
 

*  *  *  The Open Session was recessed at 8:44 PM and reconvened at 8:54 PM.  *  *  * 
 

PUBLIC HEARING (continued from 01/06/2021; testimony last heard on 10/07/2020) 

Silver Living LLC; Block 1607, Lot 2; 14 North Maple Avenue; Bulk Variances; ZB20-015 
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   Present: Frederick B. Zelley, Esq. Attorney for the Applicant 
     William G. Hollows, PE, Engineer for the Applicant 

     Douglas G. Battersby RA, Architect for the Applicant 
     Michael Osterman, Esq., Attorney for an Objector 

     Kathleen L. Grant, Objector 
 

Mr. Warner noted that although this application had been carried several times, the original notice had been pre-

served and hence the Board had jurisdiction to hear the application.  Michael Osterman, Esq., attorney for the Objec-
tor, had no objection.  Mr. Warner reminded those present that they were still under oath, having been duly sworn 

at the 10/07/2020 meeting and noted that Ms. Baumann and Mr. Pavlosky had viewed the video of that hearing and 
were therefore eligible to vote. 

 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his 
appearance and stated that the Applicant, Marco Scarabaggio (owner of Silver Living LLC) was unable to attend 

because of Covid-19 issues.  He noted that Mr. Scarabaggio had rendered his testimony during the 10/07/2020 
meeting.  Based on comments made at that hearing, several changes had been made to the proposed dwelling and 

its location, according to Mr. Zelley and he opined that the variance relief now being requested could be justified 

under “c(1)” or “hardship” criteria because the subject property is undersized for the zone.  He added that the 
existing structure is in disrepair and opined that the only realistic solution is to demolish it and to build a new 

dwelling that would be in character with the historic nature of the surrounding neighborhood. 
 

Douglas B. Battersby, RA, architect with the firm of Battersby Architecture and Design, Oakland, NJ, confirmed that 
his license was still in good standing.  He reviewed the changes that had been made in the overall design of the 

dwelling which included a reduction in both the total square footage of the house and the size of the overall 

footprint.  Mr. Battersby testified that the revised plans called for removal of not only the existing structure but also 
of the entire existing foundation rather than just a portion which was originally proposed.  Making that change 

allowed him to reduce the size of the house, to relocate it farther from the neighbor (Lot 3) and to include a full 
basement.  In addition, the revised plan would reduce the height of the dwelling, thereby reducing its mass.  He 

testified that the deck, which was added to this design, did not extend much further than the steps of the original 

house and then described the living areas on each floor, including the basement and the attic, (5 bedrooms and 5.5 
bathrooms total).   Noting that the existing structure has no driveway or garage, he opined that providing both 

would prove to be a large benefit to the residents by providing much more off-street parking on a street that is very 
narrow.  Finally, he opined that this type of floor plan including the attached two-car garage, is favored by today’s 

home buyer and that there would be no way to create such a floor plan in the existing structure. 
 

In response to comments from the Board that a detached single-car garage would be more consistent with the 

character of the area, Mr. Battersby stated that that option would decrease the setback to the west side property 
line.  In addition, by eliminating the attached garage, the master bedroom suite now situated above the garage, 

would also be lost.  
 

Chairman Breslin opened the hearing to the public either present or via telephone, for questions of the witness. 

 
Michael Osterman, Esq., attorney with the firm of Osterman Law LLC, Somerville, NJ, entered his appearance on be-

half of an Objector, Kathleen L. Grant who resides at 17 East Allen Street (Lot 3), the property adjacent to the sub-
ject property.  Mr. Osterman questioned Mr. Battersby about the size and living area of the proposed dwelling, opin-

ing that it was excessive compared to the surrounding properties. 

 
Hearing no further questions for the witness, that portion of the hearing was closed. 

 
Mr. Battersby addressed the comments under his purview in Mr. Schley’s memo dated 03/01/2021, in Mr. Quinn’s 

memo dated 02/24/2021 and in the Environmental Commission’s memos dated 09/29/2020 and 02/24/2021. 
 

William G. Hollows, PE, PLS, PP, engineer with the firm of Murphy & Hollows Associates LLC, Stirling, NJ was accept-

ed by the Board as an expert in the field of civil engineering.  Exhibit A-3 (“Existing Conditions”) and Exhibit A-4 
(“Proposed Conditions”) both colorized versions of portions of Sheet 2 of 3, Variance Plans prepared by Murphy & 

Hollows Associates LLC and last revised 01/25/2021, were entered into evidence.   
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Mr. Hollows used the exhibits to describe the subject property conditions and how they affect the proposed dwelling.  
He then discussed revisions that had been made to address the concerns of the Board and how those changes re-

duced the variance relief requested.  Finally, he opined that the only feasible spot for a detached garage would be 
close to the property line to the west (Lot 3) and that that would require the removal of three (3) large mature trees 

that the Applicant had made a large effort to save.  A discussion about the feasibility of a detached garage ensued. 
 

Chairman Breslin opened the hearing to the public, both present and via telephone, for questions of the witness. 

 
Mr. Osterman questioned Mr. Hollows about alternate locations for a detached single-car garage, relocation of an 

existing utility pole and the height of a proposed landscape wall.  Finally, he asked if soil removed from the site 
would be screened for historical artifacts.  Mr. Zelley responded to the latter by stating that the Applicant would stip-

ulate to preserving any artifacts found during construction but not to proactively searching for them. 

 
Dennis P. Milton, 20 North Maple Avenue, expressed concerns about additional runoff onto his property because of 

the construction on the subject property.  Mr. Hollows responded that the proposed stormwater management 
measures would prevent that from happening. 

 

Hearing no further questions from the public, Chairman Breslin closed that portion of the hearing. 
 

Kathleen P. Grant, 17 East Allen Street (Lot 3), was asked to testify by Mr. Osterman and was duly sworn by Mr. 
Warner.  She expressed multiple concerns about the style and size of the proposed house and the negative visual 

impact it would have on her property.  She also stated that her view of the proposed landscape wall would negative-
ly impact her view of the historic cemetery wall.  Exhibit O-1, a copy of a resolution dated 03/04/2003, granting 

approval of Ms. Grant’s application (Docket No. 03-36) to the Zoning Board of Adjustment, was entered into evi-

dence.  Ms. Grant explained that after she initially applied to the Board for variance relief for two (2) additions, she 
had to scale down the size of the additions to reduce both the coverage and the setback deviations in order to gain 

approval.  She noted that the current application is asking for significantly more in relief for lot coverage than even 
her initial plans which were subsequently revised. 

 

Mr. Zelley questioned Ms. Grant about her concerns with the proposed house noting that there are several homes in 
historic areas of the Township that are similar in size.  She stated that because of the orientation of her house, the 

new house would obstruct her view, adding that she also objected to the landscape wall regardless of the material 
used or its location. 

 
Chairman Breslin opened the hearing to the public either present or via telephone, for questions or comments. 

 

Dennis P. Milton, 20 North Maple Avenue, was duly sworn by Mr. Warner.  He reiterated his concerns about drainage 
and added that he felt the proposed house was too large and did not fit in with the historical character of the area. 

 
Hearing no further questions or comments, that portion of the hearing was closed. 

 

In summation, Mr. Osterman opined that the degree of deviation, especially in lot coverage, is excessive, adding that 
if the requested relief is granted, it would have a substantial negative impact on Ms. Grant’s property and the historic 

nature of the area.  He asserted that the application is inconsistent with the Township’s Master Plan Goals and Ob-
jectives and the Historic Preservation Plan Element.  Mr. Osterman concluded by stating that the Board had set a 

precedent with the Grant approval concerning reasonable lot coverage overages which are much lower than what is 

currently requested with this application. 
 

Noting that the existing structure is an eyesore, Mr. Zelley began his summation by stating that the Applicant had 
made significant efforts to design a project that would be an asset to the neighborhood.  He rebutted the claim that 

the proposed house is out of character with the area and stated that the new structure as designed with an attached 
garage and driveway, would alleviate on-street parking issues on East Allen Street while serving the needs of today’s 

homebuyer.  Citing several purposes from the Municipal Land Use Law, he opined that the Applicant had satisfied the 

positive criteria for either “c(1)” or “c(2)” variance relief.  In reference to the negative criteria, he felt that there 
would be no detriment to the public good since the new dwelling would be an improvement over the existing condi-

tions and no substantial impairment of the Township’s zoning plan and zoning ordinances. 
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After deliberating, the Board concluded that the Applicant had not satisfied the criteria required for either “c(1)” or 

“hardship” or "c(2)" or “benefits vs. detriments" variance relief.  Mr. Tancredi moved to deem the application 
complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to deny the 

application for variance relief requested by the Applicant.  Mr. Kraus seconded. 
 

Roll call:  Aye:  Baumann, Breslin, Cambria, Genirs, Kraus, Pochtar, Tancredi 

   Nay:  NONE 
   Abstain: Agarwal, Pavlosky (both not eligible) 

Motion carried. 
 

COMMENTS FROM MEMBERS OR STAFF  

Mr. Schley advised the Board that because of the large influx in applications, the scheduled second meeting dates in 
the months of May and June should be utilized. 

 
ADJOURN 

Moved by Chairman Breslin and seconded by Ms. Genirs, all eligible in favor and carried, the meeting was adjourned 

at 12:19 AM. 
 

 
 

Respectfully submitted, 
 

 

 
Cyndi Kiefer, Secretary 

Zoning Board of Adjustment        03/15/2021 v2 dsswaw 

Adopted as drafted 04/07/2021 














































