
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v3 

Regular Meeting 

October 7, 2020 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:30 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin board in the reception hall of the Municipal 

Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 
Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on October 5, 2020 and was 

electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 

cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 
Members Present: Breslin, Cambria, Genirs, Kraus, Pochtar, Seville, Tancredi 

Members Absent: Eorio, Juwana 

Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 
Board Secretary, Cyndi Kiefer 

On motion by Mr. Tancredi seconded by Ms. Pochtar, all eligible in favor and carried, the absences of Mr. Eorio and 

Mr. Juwana were excused. 

APPROVAL OF MINUTES 

September 9, 2020 – Regular Session– On motion by Mr. Kraus, seconded by Mr. Seville, all eligible in favor and 
carried, the minutes were adopted as drafted.  Abstention for absence:  Tancredi 

APPROVAL OF RESOLUTIONS 

Trinks, Uwe P.; Block 11601, Lot 30; 50 Long Road; Bulk Variances; ZB20-012 (approved) – Ms. Pochtar moved 

approval of the resolution as drafted.   Mr. Cambria seconded. 

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Pochtar, Seville 
Nay: NONE 

Abstain: Tancredi (absence) 
Motion carried. 

Sands, Stephen C. & Laura K.; Block 1204, Lot 20; 141 Washington Avenue; Bulk Variances; ZB20-013 (approved) – 
Mr. Seville moved approval of the resolution as drafted.  Mr. Kraus seconded. 

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Pochtar, Seville 

Nay: NONE 

Abstain: Tancredi (for absence) 
Motion carried. 

Becht, Derek J. & Victoria M.; Block 3801, Lot 16; 26 Normandy Court; Bulk Variances; ZB20-014 (approved) – 

Ms. Genirs moved approval of the resolution as drafted.  Mr. Kraus seconded. 
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Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Pochtar, Seville 
Nay: NONE 

Abstain: Tancredi (for absence) 
Motion carried. 

Heath, Christopher & Renee; Block 10704, Lot 42; 21 Old Stagecoach Road; No Jurisdiction to Eliminate Condition of 

Approval (eliminate easement requirement); ZB20-007 - Ms. Pochtar moved approval of the resolution as drafted.  

Chairman Breslin seconded. 

Roll call: Aye: Breslin, Pochtar 
Nay: NONE 

Abstain: Cambria, Genirs, Kraus, Seville (ineligible), Tancredi (absence) 

Motion carried. 

COMPLETENESS AND PUBLIC HEARING  

A. Sposato Realty Company Inc. & Sposato Realty LP; Block 1608, Lots 10.02 & 11; 31 & 35 East Craig Street; 

Bulk Variances; ZB20-016 

Present: Frederick B. Zelley, Esq., Attorney for the Applicants 

Robert V. Kiser, PE, Engineer for the Applicants 
Cynthia Andrews, Executor of the Estate of Armand Sposato 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this applica-

tion.  Mr. Kiser, Ms. Andrews and Mr. Schley were duly sworn. 

Frederick B. Zelley, Esq., attorney with Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his appearance 

on behalf of the Applicants.  He explained of the three (3) lots created from a minor subdivision approved by Plan-
ning Board in 2008, only Lot 10.01 (25 East Craig Street) is conforming.  The remaining two lots, Lots 10.02 and 

11, required variances which have since expired, for lot frontage and lot width.  Mr. Zelley stated that nothing in 

the Applicants’ proposal or in the zoning ordinances has changed since the original approval and that the Appli-
cants are seeking exactly the same variance relief that was granted in 2008. 

Cynthia Andrews, residing at 497 Mine Brook Road, explained that she is the Executor of the Estate of Armand 

Sposato, who was her father.  She confirmed that the subdivision had been perfected and that, if the variances are 
approved, the two (2) subject lots would be sold to the builder who had already purchased Lot 10.01.   

Mr. Zelley stated that the Environmental Commission, in its memo dated 09/29/2020, raised issues about the his-
torical significance of the properties however the only action taken in 2008 on this subject was the inclusion of a 

condition requiring that the Applicants make the properties and any structures thereon, available to the Historical 
Society of Somerset Hills prior to demolition.  He noted that there were no restrictions placed on the development 
of the subject properties and requested that that remain the same for this application. 

Mr. Zelley confirmed that he had taken the compendium of nine (9) photos that was submitted with the application 

and that they represented the subject properties as they currently existed. 

Chairman Breslin opened the hearing to the public for questions.  Hearing none, that portion was closed. 

Robert V. Kiser, PE, CME, PP, engineer with the firm of Stires Associates, PA, Somerville, NJ, was accepted by the 

Board as an expert in civil engineering.  He introduced into evidence, as Exhibit A-1, a colorized version of the 
engineering plans submitted with this application combined with the landscape plan (Sheet 8 of 11) approved in 

2008.  He noted that the variances are required because Lots 10.02 and 11 are considered by ordinance to be 
“standard lots” even though they are “flag” shaped.  He testified that the nonconforming driveway setback for the 

proposed shared driveway was approved in 2008 and stated that the properties are encumbered by wetlands, wet-

lands buffer areas, State open waters and steep slopes, all of which are contained in an easement dedicated to the 
Township.  Finally, Mr. Kiser confirmed that nothing, including the proposed dwellings, shared driveway, tree re-

moval plan and stormwater management measures, had been changed since the original Planning Board approvals 
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in 2008.  In response to a question, Mr. Schley stated that there had been no changes to the tree removal ordi-
nance since 2008. 

Mr. Kiser addressed the comments made in Mr. Schley’s memo dated 09/29/2020.  

Mr. Zelley stated that, as a condition of approval, the Applicants would stipulate to compliance with all of the con-

ditions of the Planning Board’s 2008 approval including inspection by a Landscape Committee upon completion of 

the project. 

Mr. Zelley stated that, as a condition of approval, the Applicants would comply with the comments and require-
ments set forth in Mr. Quinn’s memo dated 10/05/2020. 

Mr. Kiser stated that, as a condition of approval, the Applicants would comply with the comments and require-
ments set forth in the Environmental Commission’s memo dated 09/29/2020, noting that the tree information re-

quested in the memo is on plans submitted to the Planning Board in 2008.  Mr. Schley opined that since the infor-
mation is already on file, new variance plans showing that same information were not needed. 

Hearing no further questions from the Board, Chairman Breslin opened the hearing to the public for questions. 

In response to a question from Melissa Thompson, 19 East Craig Street, Mr. Zelley stated that the builder would 
have to comply with all the conditions set forth in the 2008 approvals. 

In response to questions from Christina Bramel, 49 North Finley Avenue, Mr. Kiser testified that the Applicants had 

not revisited the 2008 landscape plan.  Mr. Schley added that ultimately, the landscaping would be subject to the 

review and approval of a landscape committee, and that the Applicants would be required to plant additional trees 
if that committee determines that there are deficiencies in buffering. 

Allison Fahey, 26 East Craig Street, asked who would be responsible for maintenance of the sidewalks.  Mr. Schley 

advised that it’s a public sidewalk maintained the same as sidewalks on adjoining lots, and that there is an ease-

ment in place that provides for maintenance obligations of the shared driveway by the two property owners. 

Nora Beitz, 39 East Craig Street, asked if anyone had visited the wooded areas recently.  Mr. Kiser replied that 
they had not been reevaluated. 

Hearing no further questions from the public, Chairman Breslin opened the hearing to the public for comments. 

Ms. Bramel, 49 North Finley Avenue, was duly sworn and expressed concern that the previously approved land-
scaping plan may no longer be accurate.  She requested that the Board ensure that the proposal is sufficient. 

Ms. Beitz, 39 East Craig Street, was duly sworn and expressed concern that disturbing the wooded area behind her 

home would have a significant and detrimental impact on her privacy.  She also expressed concern about the con-

dition of the sidewalks and the location of the proposed driveway because of limited visibility. 

Ms. Thompson, 19 East Craig Street, was duly sworn and echoed the concerns expressed by Ms. Beitz.  She added 
that removing large trees would change the character of the neighborhood. 

Todd Edelstein, 172 Riverside Drive, was duly sworn and requested that the Landscape Committee notify the adja-
cent property owners as to when the site inspection is scheduled to take place.  Mr. Schley confirmed that the 

landscaping plans are on file and available for public review. 

Hearing no further comments from the public, that portion of the hearing was closed. 

Mr. Zelley presented a brief summation, utilizing the Planning Board’s reasoning for granting “c(2)” variance relief 

in 2008.  He confirmed that the Applicants would stipulate to all previous conditions. 

As conditions of approval, the Board discussed forming a Landscape Committee under the jurisdiction of this Board 
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as opposed to the Planning Board, requiring that the Applicant advise adjacent property owners about the site in-
spection, requiring the developer to meet with the Historical Society of Somerset Hills and paving a portion of the 

shared driveway near the sidewalk. 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 
for both “c(1)” or “hardship” and “c(2)” or “benefits outweigh detriments” variance relief.  Mr. Tancredi moved to 

deem the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's 

decision to grant the application for the variances requested by the Applicants subject to the conditions stipulated 
to by the Applicants and as stated during deliberations.  Ms. Genirs seconded. 

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Pochtar, Seville, Tancredi 

Nay: NONE 

Motion carried. 

*  *  *  The Open Session was recessed at 9:35 PM and reconvened at 9:40 PM.  *  *  * 

COMPLETENESS AND PUBLIC HEARING 

Silver Living LLC; Block 1607, Lot 2; 14 North Maple Avenue; Bulk Variances; ZB20-015 

Present: Frederick B. Zelley, Esq., Attorney for the Applicant 
William G. Hollows, PE, Engineer for the Applicant 

Douglas G. Battersby RA, Architect for the Applicant 
Marco Scarabaggio, Principal/Owner of the Applicant 

Michael Osterman, Esq., Attorney for an Objector 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application 

and noted that there was an Objector represented by Counsel present.  Mr. Scarabaggio, Mr. Schley and the Appli-
cant’s professionals were duly sworn.   

Frederick B. Zelley, Esq., attorney with Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his appearance 
on behalf of the Applicant who sought to raze an existing house and build a new dwelling on the subject property.  

Mr. Zelley explained that four (4) of the nine (9) variances requested are related to the fact that the subject lot is 
severely undersized and that he had taken nine (9) photos earlier that day which he submitted as Exhibit A-1. 

Marco Scarabaggio, principal and owner of Silver Living LLC, Bayonne, NJ, testified that he is a developer and that 

he purchased the subject property in 2019.   Using the photos in Exhibit A-1, he explained that the existing house 

is dilapidated beyond repair from years of neglect.  Exhibit A-2, a compendium of six (6) photos taken by Mr. 
Zelley when the application was submitted was entered into evidence and Mr. Scarabaggio used those to further 

demonstrate the level of deterioration of the house.  He testified that all of the photos accurately depict the site as 
it appears today.  A discussion ensued between Mr. Scarabaggio and several members of the Board about the con-

dition of the house and the viability of utilizing the existing foundation. 

Hearing no further questions from the Board, Chairman Breslin opened the hearing to the public for questions. 

Michael Osterman, Esq., attorney with the firm of Osterman Law LLC, Somerville, NJ, entered his appearance on 

behalf of the Objector, Kathleen Grant, residing at 17 East Allen Street.  He stated that Ms. Grant’s property (Lot 3) 

is located immediately to the northwest of the subject property.  In response to a question from Mr. Osterman, Mr. 
Scarabaggio stated that the proposed landscape wall would be constructed of decorative rock or façade stone. 

In response to questions from Todd Edelstein, 172 Riverside Drive, Mr. Scarabaggio stated that no testing for as-

bestos would be conducted and that air monitoring equipment would be set up during demolition. 

Hearing no further questions, that portion of the hearing was closed. 

Douglas B. Battersby, RA, architect with the firm of Battersby Architecture and Design, Oakland, NJ, was accepted 

by the Board as an expert in architecture.  He described the existing house and stated that, judging by the materi-
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als used and the style of the house, it was probably built in the late 1800’s.  Noting the deteriorated condition of 
the structure, he opined that restoration is not feasible.  The new dwelling would be energy efficient and provide a 

floor plan with amenities that would appeal to prospective buyers, adding that by using a classic center hall colonial 
layout and architectural detailing, the house will be consistent with the historic character of the neighborhood.  The 

two-car garage will be set back to provide parking in the driveway for two additional vehicles as opposed to parking 
them on the street as the previous owner had done.  Finally, he concluded his testimony by stating that the subject 

property could accommodate the size of the proposed house because there would still be outdoor space and green-

ery, opining that aside from a deck, there are no other impervious coverage items that a buyer would want. 

Chairman Breslin advised that because of the late hour, the application would be carried to November 4, 2020 with 
no further notice required. 

2019 ANNUAL REPORT AND RECOMMENDATIONS 
In response to comments made during the September meeting, new verbiage was added in Section XV, 
“Recommendations and Suggestions,” which made note of the Board’s concern about the upward trend in residential 
lot coverage variances over the past few years.  Mr. Kraus moved to adopt the report as revised.  Mr. Seville 
seconded. 

Roll call: Aye: Breslin, Cambria, Genirs, Kraus, Pochtar, Seville, Tancredi 

Nay: NONE 
Motion carried. 

COMMENTS FROM MEMBERS OR STAFF 

Chairman Breslin stated that the October 15, 2020 meeting would be cancelled. 

ADJOURN 

On motion by Mr. Tancredi, seconded by Mr. Kraus, all eligible in favor and carried, the meeting was adjourned at 
11:10 PM. 

Respectfully submitted, 

Cyndi Kiefer, Secretary 

Zoning Board of Adjustment 11/05/2020 v3 dsswaw 

Adopted as amended 11-04-2020 































ZONING BOARD OF ADJUSTMENT 

TOWNSHIP OF BERNARDS 

DEREK BECHT 

Case No. ZB20-014 

RESOLUTION 

WHEREAS, DEREK BECHT (the “Applicant”) has applied to the Zoning Board of 

Adjustment of the Township of Bernards (the “Board”), for the following bulk variance relief in 

connection with the construction of a 310 square foot enclosed/screened porch, adjoining an 

existing deck on the rear of the existing dwelling, located on property identified as Block 3801, 

Lot 16 on the Tax Map, more commonly known as 26 Normandy Court (the “Property”): 

1. A variance for a proposed rear-yard setback of 56.7 feet, whereas the

existing rear-yard setback is 57.9 feet, and the minimum required rear-

yard setback in an R-4 (1 acre) residential zone is 75 feet, pursuant to

Section 21-15.1.d.1 and Table 501 of the Land Development Ordinance;

2. A variance for an existing nonconforming side-yard setback to two

accessory structures (sheds) of approximately 5 feet and 6 feet,

respectively, whereas the minimum required side-yard setback for an

accessory structure in the R-4 (1 acre) residential zone is 15 feet,

pursuant to Section 21-16.1.c and Table 507 of the Land Development

Ordinance; and

3. A variance for a proposed lot coverage of 16.04%, whereas the existing

lot coverage is 15.27%, and the maximum permitted lot coverage in an

R-4 (1 acre) residential zone is 15%, pursuant to Section 21-15.1.d.1

and Table 501 of the Land Development Ordinance; and

WHEREAS, a public hearing on notice was held on such application on September 9, 2020, 

at which time interested citizens were afforded an opportunity to appear and be heard; and 

 WHEREAS, the Board, after carefully considering the evidence presented by the 

Applicant and the reports from consultants and reviewing agencies, has made the following factual 

findings and conclusions: 

1. The Board reviewed the application and deemed it complete.



 

2 

 

2. The Property is a slightly undersized, and slightly narrow, irregularly shaped lot 

located in the R-4 (1 acre) residential zone with frontage on Normandy Court. The Property is 

presently improved with a two-story frame dwelling, covered porch, wood deck, paver patio, two 

frame sheds, walkways, and a macadam driveway. 

3. The Applicant proposes to construct a 17’5” by 18’ (310 square foot) 

enclosed/screened porch, adjoining an existing deck on the rear of the existing dwelling.    

4. The Applicant’s proposal is depicted on a Survey prepared by John C. Ritt, P.L.S., 

dated June 19, 2018, unrevised, same consisting of one (1) sheet; a Variance Map prepared by 

Stephen E. Parker, P.E., dated July 28, 2020, unrevised, same consisting of one (1) sheet; and 

Architectural Plans prepared by David A. Denson, dated July 17, 2020, unrevised, same consisting 

of one (1) sheet. The Applicant also submitted photographs of the Property taken by Mr. Parker in 

August of 2020. 

5. The requested variance for the rear- and side-yard setback and lot coverage 

deviations are governed by the criteria of N.J.S.A. 40:55D-70(c).  

6. David Schley, A.I.C.P./P.P., the Board Planner, and Thomas J. Quinn, P.E., 

C.M.E., the Board Engineer, both were duly sworn according to law.  

7. Derek Becht, the Applicant, having an address of 26 Normandy Court, was duly 

sworn according to law and testified that he has owned the Property for over two years. He 

explained that he is seeking approval to construct a screened in porch adjacent to the existing deck 

so that he and his family can better utilize their outdoor space. Mr. Becht opined that the screened 

porch would not be visible to the adjacent property owners because there is sufficient landscape 

buffering in between the porch and the property line.  
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8. On discussion of Mr. Schley’s August 26, 2020 Review Memorandum, Mr. Schley 

advised that the two sheds on the Property are located within the side-yard setback and the existing 

deck is 850 square feet and, therefore, because the deck exceeds 600 square feet, it must comply 

with the rear-yard setback requirement. Mr. Becht advised that the deck and sheds were already 

on the Property when he purchased it. Mr. Schley explained that the majority of the existing 850 

square foot deck encroaches upon the minimum required 75 foot rear-yard setback and that, while 

the deck appears to be an open deck, which would be permitted within the setback area if it did 

not exceed 600 square feet in area, the deck does exceed 600 square feet. Mr. Schley noted that 

the deck provides a 57.9 foot rear-yard setback, while the proposed porch will provide only a 56.7 

foot setback, such that the former encroaches into the rear-yard setback area less than the latter. 

On discussion of Comment 2 of Mr. Schley’s Memorandum, Mr. Becht confirmed that the isolated 

slate area in the rear yard shown on the Survey, but not on the Variance Plan, had been removed 

since the issuance of the Survey. He also confirmed that the removal of the isolated slate area had 

already been accounted for in the proposed lot coverage calculation. The Applicant stipulated that 

the remaining unenclosed portion of the deck shall remain open, i.e., not enclosed by walls, glass, 

screens, roofing or otherwise except for railings which are no less than 50% open. 

9. As to the August 31, 2020 Review Letter prepared by Mr. Quinn, Mr. Becht 

stipulated, as a condition of approval, to submitting a copy of the Survey referenced on the variance 

plan. Mr. Quinn confirmed that the Applicant’s proposal results in an impervious cover increase 

of 310 square feet and, therefore, under the Ordinance, is exempt from stormwater management 

requirements. He further confirmed that the overall exceedance in impervious cover of 1.04% 

equates to 416 square feet, which is still exempt from stormwater management requirements. Mr. 

Quinn opined that the proposal likely would not have any impact on the existing stormwater 
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management given the topography of the Property, such that runoff will be directed toward the 

front of the Property rather than toward adjacent Lot 15. 

10. On questioning as to the existing two sheds, Mr. Becht testified that the sheds 

existed when he purchased the Property (as did the deck). He explained that they are approximately 

4.5 feet tall and are roughly 6’ by 2’ by 4’, or 48 square feet combined. Mr. Becht further explained 

that the sheds do not have foundations and are used to store a portable generator, lawn equipment, 

and children’s toys. He testified that the sheds cannot be located in a conforming location of 15 

feet from the property line because doing so would result in the sheds being located in the 

driveway.  

11. On questioning as to whether he had spoken to his neighbors, Mr. Becht advised 

that he had not, but that he had noticed them and had not been contacted by anyone thereafter. He 

opined that the proposal would not have a significantly detrimental impact on the adjacent 

neighbors, particularly since the increased coverage is de minimis and will be obscured by the 

existing landscape screening. On questioning, Mr. Parker, having been duly sworn according to 

law, confirmed that he had taken the photographs submitted with the application materials and that 

they constituted accurate depictions of the Property as it presently exists.  

12. On discussion of the existing sheds and whether they could be replaced, the 

Applicant stipulated that any replacement of the sheds would be in kind and that the replacement 

sheds would be the same size or smaller, both as to footprint and height.  

13. No member of the public commented on, or objected to, the Applicant’ proposal.  

DECISION 

14. After reviewing the evidence submitted, the Board, by a vote of 7 to 0, finds that 

the Applicant have satisfied their burden of proving an entitlement to the requested variance relief 
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for the lot coverage and side- and rear-yard setback deviations both under N.J.S.A. 40:55D-

70(c)(1) and (c)(2). 

15. As to the c(1) positive criteria for the lot coverage and side- and rear-yard setback 

deviations, the Board finds that the Applicant has demonstrated that strict application of the zoning 

regulations will result in peculiar and exceptional difficulties to, or exceptional and undue hardship 

upon, him as the owner of the Property. In this regard, the Board recognizes that the undersized 

nature of the Property and the location of the lawfully existing improvements thereon, including 

the orientation of the dwelling, make it exceptionally difficult to construct the proposed 

improvements in a conforming location. The Board further recognizes that the Applicant cannot 

relocate the existing sheds to a conforming location because doing so would result in the sheds 

being in the driveway. The Board finds that the Applicant has demonstrated that the adjacent 

properties are developed and that no additional land is available to bring the Property into, or closer 

to, conformity. The Board further finds that the Applicant has demonstrated that the hardship that 

would be incurred if the zoning regulations were to be strictly enforced would not be self-created 

by the Applicant or any predecessor-in-title. As such, the Board finds that the Applicant has 

demonstrated the positive criteria for subsection c(1) variance relief. 

16. As to the positive criteria for “c(2)” or “flexible c” variance relief for the requested 

deviations, the Board finds that the construction of a screened porch adjacent to the existing deck 

will serve multiple purposes of zoning, as set forth in the Municipal Land Use Law. The Board 

finds that the benefits to be derived from this proposal include providing a desirable visual 

environment, providing adequate light, air and open space, promoting the general welfare, and 

enhancing the visual compatibility of the Property with adjoining properties. In this regard, the 

Board recognizes that the proposed improvements will improve the appearance of the Property, 
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provide aesthetic benefits to the neighborhood, increase the safety and functionality of the outdoor 

living space, and otherwise improve the housing stock in the community. The Board further 

recognizes that the Applicant has proposed to remove a portion of the existing deck to 

accommodate the proposed screened porch, thereby reducing the amount of deck which presently 

encroaches upon the minimum required rear yard setback. The Board notes that, for comparison 

purposes, the Applicant’s lot coverage would be a conforming 14.78% if all of the coverage was 

located on a conforming 43,560 square foot lot. As such, the Board finds that the benefits to be 

derived from the proposed development will substantially outweigh the relatively modest 

detriments associated with the proposal, particularly given the stipulated to conditions set forth 

below. Based upon the forgoing, the Board finds that the Applicant has satisfied the positive 

criteria for c(2) variance relief for the requested zoning deviation. 

17. As to the negative criteria, the Board finds that the Applicant has demonstrated that 

the requested relief can be granted without substantial detriment to the public good and without 

substantially impairing the intent and purpose of the Master Plan or zoning ordinances.  The Board 

considers, as to the first prong of the negative criteria, that the lot coverage and setback deviations 

are relatively modest. Specifically, the proposed increase in coverage results in only a slight 

exceedance of 419 square feet (1.04%) and the sheds have been in the current location for at least 

two years. The Board finds that the modest detriment is mitigated by the conditions stipulated to 

by the Applicant, and set forth below, and the Board further recognizes that no member of the 

public commented on, or objected to, the application. As to the second prong of the negative 

criteria, the Board recognizes that, given that residential decks, porches and sheds are permitted 

structures and that the magnitude of the bulk variance relief sought is modest, granting the 

requested relief certainly does not rise to the level of constituting a rezoning of the Property. 
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WHEREAS, the Board took action on this application and this Resolution constitutes a 

Resolution of Memorialization of the action taken in accordance with N.J.S.A. 40:55D-10(g);  

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of the 

Township of Bernards, on the 7th day of October, 2020, that the application of DEREK BECHT, 

for variance relief as aforesaid, be and is hereby granted, subject to the following conditions:  

1. The Applicant shall post sufficient funds with the Township to satisfy any 

deficiency in the Applicant’ escrow account;  

 

2. The Applicant shall submit a copy of the Survey referenced on the Variance Plan; 

 

3. The deck shall remain open, i.e., not enclosed by walls, glass, screens, roofing or 

otherwise, except for railings which are no less than 50% open, as proposed and 

depicted on the plans and as testified to by the Applicant; 

 

4. If the existing sheds are replaced, the Applicant shall replace said sheds in kind, 

i.e., the replacement sheds shall be the same size or smaller, both as to footprint 

and height;  

 

5. The aforementioned approval shall be subject to all requirements, conditions, 

restrictions and limitations set forth in all prior governmental approvals, to the 

extent same are not inconsistent with the terms and conditions set forth herein; 

 

6. The aforementioned approval also shall be subject to all State, County and 

Township statutes, ordinances, rules and regulations affecting development in the 

Township, County and State, including but not limited to NJDEP regulations and 

permit requirements; and 

 

7. Pursuant to Section 21-5.10 of the Land Development Ordinance, the variance 

relief granted herein shall expire unless such construction or alteration permitted                           

by the variance relief has actually commenced within one year of the date of this 

Resolution. 

 

 

ROLL CALL VOTE:  

 

Those in Favor:   Breslin, Cambria, Genirs, Kraus, Pochtar, Seville 

Those Opposed:  NONE  
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 The foregoing is a true copy of a Resolution adopted by the Zoning Board of Adjustment 

of the Township of Bernards at its meeting on October 7, 2020. 

 

 

 

____________________________________ 

CYNTHIA KIEFER, Secretary  

ZONING BOARD OF ADJUSTMENT  

OF THE TOWNSHIP OF BERNARDS, 

COUNTY OF SOMERSET,  

STATE OF NEW JERSEY  

Dated:  October 7, 2020 




































































































