
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

September 9, 2020 

CALL TO ORDER 

Chairman Breslin called the meeting to order at 7:32 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairman Breslin read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin board in the reception hall of the Municipal 

Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 
Courier News, Bridgewater, NJ, and was filed with the Township Clerk all on January 9, 2020 and was 

electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 

cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

OATH OF OFFICE 
Mr. Warner administered the Oath of Office to Tyler Seville as Alternate #1, filling the unexpired two-year term of 

X. Paul Humbert, expiring 12/31/20.  Mr. Seville thanked the Board for the opportunity to serve. 

ROLL CALL: 

Members Present: Breslin, Cambria, Eorio, Genirs, Juwana, Kraus, Pochtar, Seville 
Members Absent: Tancredi 

Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 
Board Engineer, Thomas J. Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

On motion by Ms. Pochtar, seconded by Ms. Genirs, all eligible in favor and carried, the absence of Mr. Tancredi was 
excused. 

APPROVAL OF MINUTES 

August 5, 2020 – Regular Session– On motion by Mr. Eorio, seconded by Mr. Kraus, all eligible in favor and carried, 

the minutes were adopted as revised.  Abstention for absence:  Genirs, Juwana, Seville 

APPROVAL OF RESOLUTIONS 
McCrone, Robert S. & Susan M.; ZB20-011; Block 1302, Lot 26; 55 Decker Street; Bulk Variances (approved) – 
Mr. Kraus moved approval of the resolution as drafted.   Mr. Eorio seconded. 

Roll call: Aye: Breslin, Cambria, Eorio, Kraus, Pochtar 

Nay: NONE 
Abstain: Genirs, Juwana, Seville 

Motion carried. 

Lincoln Avenue Gospel Hall; ZB20-006; Block 8903 Lot 36; 3265 Valley Road; Preliminary/Final Site Plan, Conditional 
Use Variance (d-3), Bulk Variances (approved) – Mr. Kraus moved approval of the resolution as drafted.  Mr. Eorio 
seconded. 

Roll call: Aye: Breslin, Cambria, Eorio, Kraus, Pochtar 

Nay: NONE 

Abstain: Genirs, Juwana, Seville 
Motion carried. 
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Mr. Kraus recused himself from hearing the next application and left the dais. 

 
COMPLETENESS AND PUBLIC HEARING (continued from 07/08/2020) 

Heath, Christopher & Renee; Block 10704, Lot 42; 21 Old Stagecoach Road; Elimination of Condition, Bulk Variance; 
ZB20-007  

 

    Present:  Christopher & Renee Heath, Applicants 
      Michael J. Lipari, Esq., attorney for the Objector, Hills Highlands 

           Master Association Inc. 
 

Mr. Warner gave a brief summary of what had transpired during the 07/08/2020 meeting.  He noted that the Appli-

cants are seeking to eliminate a condition from previous resolutions requiring that they obtain an easement from the 
owner of Block 10704, Lot 25, the Hills Highlands Master Association, Inc. (HHMA) for a driveway constructed over 

that lot to their house in order to obtain a Certificate of Occupancy. The HHMA, represented by Michael J. Lipari, Esq., 
attorney with Cutolo Barros LLC, Freehold, NJ, objected to the application in letters dated 05/28/2020 and 07/03/2020 

citing flawed public notice among other jurisdictional issues.  The Heaths were given the opportunity to respond to the 

objections (which they did in a letter dated 08/05/2020), to re-notice and/or to negotiate further with the HHMA to 
obtain a voluntary easement.   

 
Christopher and Renee Heath were duly sworn by Mr. Warner.  Mrs. Heath confirmed that no further notice was served 

or published since the original notice in May and testified that she and Mr. Heath had tried unsuccessfully to reach an 
agreement with Mr. Lipari.  She also confirmed that she and Mr. Heath had initiated proceedings a few years ago to 

have a court determine whether there is or should be an easement over Lot 25 however their case was dismissed.  

Two motions to reinstate the case were also denied.  Mr. Warner noted that the Applicants had the option of filing a 
new case in court against the HHMA or against Somerset County which owns a separate lot (Block 901 Lot 1) that 

could also be used for access to the Heath’s property. 
 

Mr. Lipari stated that since the notice had not been corrected, all the points in his letters were still valid.  In addition, 

he pointed out that on the application form itself, there is a section for the signature of a property owner who is not 
the applicant.  Since the application involves property owned by the HHMA in addition to that which is owned by the 

Heaths, and since the HHMA had not signed that section, the Heaths were not authorized to make the application and 
the Board does not have the jurisdiction to hear it.  Also, since the application involves Lot 25, notice should have been 

served to all property owners within 200 feet of both Lot 42 and Lot 25. 
 

Citing case law, Mr. Warner stated that the Applicants need permission to use property they don’t own either from the 

property owner or through a court ordered judicial easement.  He then reviewed the resolution’s original condition of 
approval and subsequent modifications noting that each gave the Applicants the option to seek a judicial easement or 

to seek permission voluntarily however the condition remains unsatisfied.   
 

Mrs. Heath testified that she felt the notice was sufficient since for the previous proceedings before the Board, she had 

served notice only for her property.  She stated that this property had been in her family since the 1970’s and for dec-
ades prior to the fire that destroyed the original house, they had been able to use both the Somerset County property 

and the HHMA property (owned by Pulte Home Corp. at the time) as a means to access.  
 

Mr. Lipari stated that the prior home did not encroach on the HHMA’s property since the driveway was on the other 

side of the Heath’s property at that time. 
 

Citing case law, Mr. Warner opined that the notice was defective since it was not served to the property owners within 
200 feet of both Lot 42 and Lot 25.  Mr. Lipari added that the notice itself was misleading because it stated that the 

condition was no longer needed since Lot 42 is on a private road however no easement for that road exists on Lot 25.   
 

Even if those deficiencies were cured, Mr. Warner opined that the Board still would not have authority to approve the 

relief requested because the Board would be, in effect, granting an easement over Lot 25 which can only be done vol-
untarily or through judicial order.  When the Board granted the original application in 2013 for construction of the 
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house, the approvals were contingent on the applicants obtaining easements from Somerset County and/or the HHMA 
(Pulte Home Corp.).   

 
Finally, Mr. Warner concluded by stating that although the deficiencies in noticing and in the application could be 

cured, the remaining issue regarding the Board’s lack of authority to grant an easement, could not. 
 

After deliberating, the Board concluded that it did not have the jurisdiction to hear the application.  Ms. Pochtar 

moved to direct the Board Attorney to draft a resolution memorializing the Board's decision.  Mr. Juwana seconded. 
 

Roll call: Aye:  Breslin, Eorio, Juwana, Pochtar 
 Nay:  NONE 

 Ineligible: Due to Absence:  Cambria, Genirs, Seville 

Motion carried. 
 

Mr. Kraus returned to the dais. 
 

COMPLETENESS AND PUBLIC HEARING 

Trinks, Uwe P.; Block 11601, Lot 30; 50 Long Road; Bulk Variances; ZB20-012 
 

    Present:   Uwe P. Trinks, Applicant 
       

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  
The Applicant and the Board’s Professionals were duly sworn. 

 

Uwe P. Trinks, Applicant residing at 50 Long Road, testified that in order to construct a two-story addition with an 
attached sunroom and to enlarge an existing deck, variances for minimum required side yard setback and minimum 

required rear yard setback are required.  He explained that the property is long and narrow, and that because of 
the topography, the house is situated close to the side property line.  In 2002, the Board approved variances per-

mitting an addition which further reduced the pre-existing nonconforming side and rear yards however, the current 

proposal does not further exacerbate that condition.  Finally, he stated that the nearest house was hundreds of feet 
away and that he had heard no negative comments from any neighbors about the proposal. 

 
Mr. Schley noted that the house was built prior to the 1999 zoning amendments which increased the minimum re-

quired side yard, combined side yard and rear yard setbacks and confirmed that the new addition and deck expan-
sion would not further encroach into the setbacks.   

 

Mr. Trinks addressed the comments in Mr. Schley’s memo dated 08/26/2020 and Mr. Quinn’s memo dated 
08/31/2020 and confirmed that he had taken the photos submitted with the application.  He stipulated to keeping 

the deck open and clarified that the sunroom has foldable glass walls. 
 

Chairman Breslin opened the hearing to the public for questions or comments.  Hearing none, that portion was 

closed. 
 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 
“c(1)” or “hardship” variances.  Ms. Genirs moved to deem the application complete and to direct the Board Attorney 

to draft a resolution memorializing the Board's decision to grant the application for variance relief requested by the 

Applicant subject to the conditions stipulated to by the Applicant and as stated during deliberations.  Mr. Kraus 
seconded. 

 
Roll call: Aye:  Breslin, Cambria, Eorio, Genirs, Kraus, Pochtar, Seville 

 Nay:  NONE 
Motion carried. 

 

COMPLETENESS AND PUBLIC HEARING 
Sands, Stephen C. & Laura K.; Block 1204, Lot 20; 141 Washington Avenue; Bulk Variances; ZB20-013 
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    Present: Stephen C. & Laura K. Sands, Applicants 
 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  
The Applicants and the Board’s Professionals were duly sworn. 

 
Stephen C. Sands, Applicant residing at 141 Washington Avenue, testified that in order to install a louvered roofing 

system over an existing open deck, variances for minimum required rear yard setback and maximum allowable lot 

coverage are required since the deck would now be considered a covered deck.  He stated that the lot itself is less 
than half of what is required and confirmed that he had taken the pictures submitted with the application. 

 
Mr. Sands explained the roof has an automated system that allows the louvers to open and close.  He noted that the 

louvers would be open during the winter since the roof could not support snow.  It also has a gutter system which 

will be tied into the existing system and he stipulated to leaving the structure open on the sides.  Finally, he con-
firmed that he had not received any negative feedback from the neighbors he had spoken to about the project. 

 
Chairman Breslin opened the hearing to the public for questions or comments.  Hearing none, that portion was 

closed. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria required 

for "c(1)” or “hardship” variances.  Ms. Pochtar moved to deem the application complete and to direct the Board 
Attorney to draft a resolution memorializing the Board's decision to grant the application for variance relief requested 

by the Applicants subject to the conditions stipulated to by the Applicants and as stated during deliberations.  Mr. 
Kraus seconded. 

 

Roll call: Aye:  Breslin, Cambria, Eorio, Genirs, Kraus, Pochtar, Seville 
 Nay:  NONE 

Motion carried. 
 

COMPLETENESS AND PUBLIC HEARING 

Becht, Derek J. & Victoria M.; Block 3801, Lot 16; 26 Normandy Court; Bulk Variances; ZB20-014 
 

    Present: Stephen E. Parker, PE, PP, Engineer and Planner for the Applicants 
      Derek J. Becht, Applicant 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this application.  

The Applicant, Mr. Parker and the Board’s Professionals were duly sworn. 

 
Derek J. Becht, Applicant residing at 26 Normandy Court, testified that he proposes to construct an en-

closed/screened porch adjoining an existing deck on the rear of his house, and variances for minimum required rear 
yard setback, minimum required side yard setback for sheds and maximum permitted lot coverage are required.  He 

stated that even though the lot is undersized, because of the existing foliage, none of the neighboring properties are 

visible. 
 

Mr. Schley stated that the existing deck is nonconforming, as are the locations of the existing sheds.  Mr. Becht testi-
fied that the deck and sheds were present when he purchased the house and stipulated to maintaining the deck as 

an open deck.  He noted that the sheds would be located in the driveway if they were conforming and stipulated 

that they would not be increased in size.  Finally, he stated that he had not discussed the project with any of his 
neighbors.  Mr. Parker stated that he had taken the pictures submitted with the application. 

 
Mr. Quinn noted that because of the topography of the property, the runoff from the proposed improvements will be 

directed towards the front and not impact the adjacent lots.  He also noted that the overall exceedance in impervi-
ous cover would exempt the project from the Township’s stormwater management requirements. 

 

Chairman Breslin opened the hearing to the public for questions or comments.  Hearing none, that portion was 
closed. 

 



Zoning Board of Adjustment                           September 9, 2020                                 Page 5 of 5 

 

 

After deliberating, the Board concluded that the Applicant had satisfied the positive and negative criteria required for 
both “c(1)” hardship” variances and "c(2)" or benefits outweigh detriments" variances.  Ms. Genirs moved to deem 

the application complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to 
grant the application for variance relief requested by the Applicants subject to the conditions stipulated to by the 

Applicants and as stated during deliberations.  Ms. Pochtar seconded. 
 

Roll call: Aye:  Breslin, Cambria, Eorio, Genirs, Kraus, Pochtar, Seville 

 Nay:  NONE 
Motion carried. 

 
2019 ANNUAL REPORT AND RECOMMENDATIONS 

Mr. Warner stated that the Municipal Land Use Law (MLUL) requires that the Board conduct a review of its decisions 

on applications and prepare and adopt by resolution a report on its findings. This report, which also includes the 
Board’s recommendations, if any, for zoning ordinance amendments or revisions is to be submitted, on at least an 

annual basis, to the Planning Board and to the Township Committee.  He noted that the two (2) memos submitted 
by Mr. Schley gave a summary of the applications made along with a detailed review of lot coverage variance 

applications over the past few years and an explanation of the Township Committee’s reasoning as to why lot 

coverage numbers were not changed. 
 

Mr. Schley gave a brief overview of the information in his memos, noting that there has been an increase in lot 
coverage applications in recent years.  A discussion ensued about potential reasons for the increase.  Chairman 

Breslin opined that although the types of cases the Board has been hearing has changed, the overall number of 
applications per year has remained steady or slightly lower.  He added that one goal of the Master Plan is to upgrade 

the housing stock and that this Board plays a part in balancing neighborhoods and meeting that goal.  Noting that 

applications heard by the Board in 2020 would be the subject of a similar review early next year, Chairman Breslin 
asked Mr. Schley to conduct a review of undersized lots with just coverage issues to see what would need to be 

done to eliminate the need to appear before the Board.  He was also asked for a review of setbacks for undersized 
lots. 

 

In lieu of making any recommendations, the Board decided to add verbiage to the report to acknowledge the 
upward trend in the number of residential lot coverage variance applications over the past few years.  Mr. Warner 

advised that the final draft of the report would be available at the next meeting. 
 

COMMENTS FROM MEMBERS OR STAFF 
Chairman Breslin stated that the September 17, 2020 meeting would be cancelled. 

 

Ms. Kiefer advised that a “Statement of Interest” memo would be sent to all board members.  She noted that  
regardless of term expiration, each member must respond and indicate whether or not he/she is interested in  

returning to the Board in 2021. 
 

ADJOURN 

On motion by Ms. Genirs, seconded by Mr. Kraus, all eligible in favor and carried, the meeting was adjourned at  
10:24 PM. 

 
Respectfully submitted, 

 

 
Cyndi Kiefer, Secretary 
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Adopted as drafted 10-07-2020 






































































	Untitled

