
TOWNSHIP OF BERNARDS 
ZONING BOARD OF ADJUSTMENT 

REGULAR MEETING AGENDA
Warren Craft Meeting Room 

August 3, 2022 
7:30 PM 

This meeting will be held in person in the Warren Craft Meeting Room.  In addition, the public will be able to 

view the meeting live on Optimum/Cablevision TV – Channel 15 and Verizon FIOS TV – Channel 35.   For 
those interested in watching on their computers, the link will be available at 7:30 PM by clicking on the 

“Watch the Meeting Live” icon on the Bernards Township Zoning Board of Adjustment web page.   Please 

note that all questions/comments must be made in person. 

1. CALL TO ORDER

2. FLAG SALUTE

3. OPEN PUBLIC MEETING STATEMENT

4. ROLL CALL

5. APPROVAL OF MINUTES
A.  June 16, 2022 – Special Session

B.  July 6, 2022 – Regular Session

6. APPROVAL OF RESOLUTIONS

A.  Kochek, Peter & Carrie; Block 1802, Lot 22; 143 South Finley Avenue; ZB22-006 (approved)
B.  Patel, Dhaval & Nipuben; Block 4701, Lot 2.07; 17 River Farm Lane; ZB22-010 (approved)

C.  Leis, Matthew/Klanchnik, Colleen; Block 1614, Lot 12; 97 Juniper Way; ZB22-012 (approved)

D.  Pruss, Christopher & Lisa; Block 5504, Lot 9; 85 Spring House Lane; ZB22-009 (approved)
E.  Gilbert, Michael & Catherine; Block 6301, Lot 34.03; 18 Belmont Court; ZB22-008 (approved)

7. COMPLETENESS HEARING

A.  New Jersey American Water Co. Inc.; Block 1609, Lot 25; East Oak Street (rear);
     Preliminary/Final Site Plan, Variances; ZB22-014 

8. HEARING – Modification of Condition
A.  J. Nan Realty Company, LLC; Block 3603 Lot 1; 18 Columbia Road; Preliminary/Final Site Plan;

     Extension of Time to Obtain Construction Permits, Commence and Complete Construction, 
     Obtain Certificates of Occupancy; ZB18-011C 

9. HEARING – Modification of Condition
A.  Blauvelt, Richard S.; Block 1603, Lot 21.01; 20 Lewis Street; Allow Separate Uses; ZB07-12A

10. COMPLETENESS AND PUBLIC HEARING
A.  Jordano Living Trust; Block 8802, Lot 25; 37 St. Nickolas Way; Bulk Variance; ZB22-011
B.  Monk, Trevor & Caren; Block 8602, Lot 82; 489 King George Road; Bulk Variance; ZB22-013
C.  Kotel, Ira L. & Amy G.; Block 4301, Lot 11; 18 Colts Glen Lane; Bulk Variance; ZB22-015

11. COMMENTS FROM MEMBERS

12. COMMENTS FROM STAFF

13. ADJOURN 07/13/2022 dssw 



Law Offices of Frederick B. Zelley  LLC

53 Division Avenue – First Floor
Post Office Box 324

Millington, New Jersey 07946

Frederick B. Zelley, Esq. Telephone (Temporary): (973) 397-0254
 (Member N.J. & Pa. Bars) Email: fzelley@fbzlegal.com

July 14, 2022

Ms. Cynthia Kiefer, Administrator
Bernards Township Board of Adjustment
277 South Maple Avenue
Basking Ridge, New Jersey 07920

Via Email and Hand Delivery

Re: Application for Use Variance and Bulk Variances
Applicant:  J. Nan Realty Company, LLC
Tax Block 3603, Lot 1 – 18 Columbia Road, Basking Ridge

Dear Ms. Kiefer:

This office now represents J. Nan Realty Company, LLC, the Applicant in the above
referenced Application.

The Applicant received Preliminary and Final Site Plan Approval, with variances, on
October 3, 2018, which approval was memorialized by a formal Resolution adopted on
November 7, 2018.  The Resolution contains various conditions, including Condition 35(b)
which provides as follows:

Time to Obtain Construction Permits, Commence and Complete Construction,
and Obtain Certificates of Occupancy. The applicant shall apply for and obtain a
construction pennit within two years of the adoption of the Board's resolution. If
during said two year period, or extension thereof as granted by the Board, the
applicant fails to obtain a construction permit, the approval shall automatically
expire and become null and void. The applicant shall also have one year from the
date of issuance of the construction permit to commence construction and obtain a
permanent certificate of occupancy. If during said one year period, or extension
thereof as granted by the Board, work is not commenced and/or a permanent
certificate of occupancy is not obtained, the approval shall automatically expire
and become null and void. 



Effective July 1, 2020 (but retroactively applied to March 9, 2020), the Permit Extension
Act of 2020, N.J.S.A. 40:55D-136.7, et seq., was enacted.  Pursuant to N.J.S.A. 40:55D-136.9,
the “approvals” covered by the Act expressly include “preliminary and final approval granted in
connection with an application for development pursuant to the “Municipal Land Use Law,”
P.L.1975, c. 291 (C.40:55D-1 et seq.)”, such as the approval granted in the within Application. 
Pursuant to N.J.S.A. 40:55D-136.10(a):

For any government approval in existence on March 9, 2020, the running of the
period of approval is automatically suspended for the COVID-19 extension
period, except as otherwise provided hereunder; however, the tolling provided for
herein shall extend the government approval at least six months beyond the
conclusion of the COVID-19 extension period.

By the plain language of the Act, the construction permit application deadline set forth in
Condition 35(b) of the Board’s Resolution is automatically tolled for six (6) months from the
conclusion of the Public Health Emergency, which conclusion was declared by Governor
Murphy on March 7, 2022.  Accordingly, under the Act, the deadline is tolled to September 7,
2022.

On August 14, 2020, in light of the COVID-19 “Corona Virus” pandemic, Governor
Murphy issued Executive Order No. 178, entitled “An Order Extending Certain Statutory
Deadlines Across State Government”, which extended deadlines that were to fall within the
Public Health Emergency declared by the Governor on March 9, 2020, by Executive Order No.
103.  Specifically included among the approvals covered by the Executive Order were land
development approvals issued pursuant to the Municipal Land Use Law, such as the approval
issued in the within Application.  The Governor declared “that strict enforcement of certain
statutory deadlines that fall within or shortly after the period of the Public Health Emergency
would be detrimental to the public welfare”.  A Public Notice issued by the N.J.D.E.P. in
conjunction with the said Executive Order noted that one of bases for its issuance was to
“prevent the abandonment of approved projects and activities, and the waste of public and private
resources that would result if such projects and activities were required to repeat the application
and approval process.”

To qualify for automatic extension of an approval without having the apply to the
approval authority for the same, an approval holder was required to register with the N.J.D.E.P.
within thirty (30) days of the issuance of the Executive Order, i.e. by September 13, 2020.  Such
registration was ministerial in nature, requiring no proofs or other qualification in order to be
covered by the extension.  Nonetheless, in the absence of the registration, no automatic extension
went into effect.  Unfortunately, neither the Applicant nor its counsel became aware of the said
registration requirement until after the 30 days window had lapsed.

We are therefore writing at this time to request an extension of the deadline imposed in
Condition 35(b) of the Resolution.  For some time, the Applicant has been under contract to sell
the property to a local builder who intends to build it out in accordance with the approval granted
by the Board.  Due to COVID-19 related delays of the buyer’s projects that were already under



way when the pandemic hit, closing of the sale (and thus application by the buyer for
construction permits) has been delayed.  The buyer has advised the Applicant, however, that he is
now ready and able to move forward.  Of course, the extension requested herein must be granted
before closing can occur and permit applications may be submitted.

If consideration of this request for an extension will entail a formal appearance before the
Board, kindly so advise.  It is our understanding that no public notice need be made for such an
application. If this is incorrect, kindly so advise.

Thank you for your attention and anticipated continued cooperation in this matter. 
Should you have any questions or concerns, or if we may otherwise be of any further assistance,
please do not hesitate to contact me.

Very truly yours,

Frederick B. Zelley

Frederick B. Zelley

FBZ/wp
cc: Steven K. Warner, Esq. (via email)

Mr. David Schley, PP, AICP, Twp. Planner (via email)
Mr. John W. Utz, Jr. – J. Nan Realty Co., LLC (via email)


























