
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

MINUTES v2 

Regular Meeting 

February 9, 2022 

CALL TO ORDER 

Chairwoman Genirs called the meeting to order at 7:33 PM. 

FLAG SALUTE 

OPEN PUBLIC MEETINGS STATEMENT – Chairwoman Genirs read the following statement: 

“In accordance with the requirements of the Open Public Meetings Law, notice of this meeting of the Board of 

Adjustment of the Township of Bernards was posted on the bulletin Board in the reception hall of the Municipal 

Building, Collyer Lane, Basking Ridge, New Jersey, was sent to the Bernardsville News, Whippany, NJ, and the 
Courier News, Bridgewater, NJ, and was filed with the Township Clerk, all on January 6, 2022 and was 

electronically mailed to all those people who have requested individual notice. 

The following procedure has been adopted by the Bernards Township Board of Adjustment.  There will be no new 

cases heard after 10:00 PM and no new witnesses or testimony heard after 10:30 PM. 

ROLL CALL: 
Members Present: Amin, Baumann, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

Members Absent: Cambria 

Also Present: Board Attorney, Steven K. Warner, Esq.; Township/Board Planner, David Schley, PP, AICP; 
Board Engineer, Thomas J. Quinn, PE, CME; Board Secretary, Cyndi Kiefer 

On motion by Ms. Pochtar, seconded by Mr. Tancredi, all eligible in favor and carried, the absence of Mr. Cambria 

was excused. 

APPROVAL OF MINUTES 

January 5, 2022 – Reorganization & Regular Sessions - On motion by Mr. Kraus, seconded by Ms. Pochtar, all 
eligible in favor and carried, the minutes were adopted as drafted.  Ineligible:  Ms. Baumann (absent) 

APPROVAL OF RESOLUTIONS 

Baston 95 LLC; Block 704, Lot 1.01; 95 Morristown Road; ZB21-015 (denied) – Mr. Tancredi moved approval of the 

resolution as drafted.  Ms. Baumann seconded.  (Frederick B. Zelley, Esq., Attorney for the Applicant, was present.) 
Roll call: Aye: Baumann, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Ineligible: Amin, Helverson 

Motion carried. 

Porr, Michael & Wendy; Block 1611, Lot 48; 10 Prospect Avenue; ZB21-028 (approved) – Mr. Tancredi moved 
approval of the resolution as drafted.  Ms. Pochtar seconded. (Frederick B. Zelley, Esq., Attorney for the Applicant, 
was present.) 

Roll call: Aye: Amin, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 
Nay: NONE 

Ineligible: Baumann, Helverson 

Motion carried. 

Wang, H./Chang, G.; Block 4301, Lot 25; 40 Ridgeview Drive; ZB21-032 (approved) – Mr. Kraus moved approval of 
the resolution as drafted.  Mr. Tancredi seconded. 

Roll call: Aye: Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
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   Ineligible: Amin, Baumann 
Motion carried. 

COMPLETENESS HEARING 
Verizon Corporate Services Group Inc.; Block 803, Lots 2, 3, 5, 6, 23; 300 North Maple Avenue; Preliminary/Final 

Site Plan, Variances, Waivers; ZB22-002 
   Present: Kevin J. Boris, Esq., Attorney for the Applicant 

     Bryan Ehnes, PE, Engineer for the Applicant 

      
Kevin J. Boris, Esq., attorney with the firm of Wilentz, Goldman & Spitzer PC, Woodbridge, NJ entered his 

appearance on behalf of the Applicant to request checklist waivers for three (3) items for completeness purposes. 
 

Mr. Ehnes, Mr. Quinn and Mr. Schley were duly sworn.   

 
Bryan Ehnes, PE, engineer with the firm of Bohler Engineering PC, Warren, NJ, was accepted by the Board as an 

expert in the field of civil engineering and provided testimony to support the checklist waiver requests.  Mr. Schley 
and Mr. Quinn stated that they had no issues with the requests.   

 

Mr. Tancredi moved to grant the waiver requests for completeness purposes and to deem the application complete.  
Ms. Pochtar seconded. 

Roll call:  Aye:  Baumann, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 
   Nay:  NONE 

   Ineligible: Amin 
Motion carried. 

 

COMPLETENESS AND PUBLIC HEARING 
Fetchko, Michael E. & Amy H.; Block 1204, Lot 11; 103 Washington Avenue; Bulk Variances; ZB21-035 

   Present: Michael E. and Amy H. Fetchko, Applicants 
 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this 

application.  Mr. and Mrs. Fetchko, Mr. Quinn and Mr. Schley were duly sworn. 
 

Michael E. Fetchko, Applicant residing at 103 Washington Avenue, testified that the proposed project, 
construction of two (2) dormers on an existing 1.5 story dwelling, requires relief for encroachment into the front 

yard setback.  He stated that although the existing house encroaches further into the setback than the proposed 
dormers, the dormers still require relief because they constitute a vertical extension of the portion of the 

structure in the setback.  Mr. Fetchko also noted that because the subject property is wide but not deep, most of 

the existing dwelling encroaches into either the front yard setback or the back yard setback.  Finally, he stated 
that the pictures submitted with the application were taken by the architect and accurately depict the property as 

it currently exists. 
 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 

questions or comments.  Hearing none, that portion of the hearing was closed.  No summation was offered. 
 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 
required for a c(1)” or “hardship” variance.  Ms. Pochtar moved to deem the application complete and to direct 

the Board Attorney to draft a resolution memorializing the Board's decision to grant the application for variance 

relief requested by the Applicants subject to the conditions stipulated to by the Applicants and as stated during 
deliberations.  Mr. Kraus seconded. 

Roll call:  Aye:  Baumann, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 
  Nay:  NONE 

  Ineligible: Amin 
Motion carried. 

 

COMPLETENESS AND PUBLIC HEARING 
Birkhold, A./Kostinas, L.; Block 3901, Lot 58; 33 Spring House Lane; Bulk Variance; ZB21-033 

   Present: Frederick B. Zelley, Esq., Attorney for the Applicants 
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     Dean A. Andricsak, AIA, Architect for the Applicants 
 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this 
application.  Mr. Andricsak, Mr. Quinn and Mr. Schley were duly sworn. 

 
Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his 

appearance on behalf of the Applicants and advised the Board that due to personal issues, neither Applicant was 

available to appear at the hearing.  He stated that the proposed project, construction of a second floor addition 
on top of an existing single story garage portion of existing dwelling, requires relief for maximum permitted 

floor area.  In addition, he stated that the Applicants were seeking approval for existing nonconforming lot 
coverage which appears to be the result of a rear patio that was installed by prior owners without Township 

approval.  Noting that the maximum allowable floor area and impervious coverage are determined by the size of 

the property, he opined that a hardship exists because of the relatively small size of the subject property.  Finally, 
he testified that he had taken the pictures submitted with the application and that they accurately depict the 

property as it currently exists. 
 

Dean A. Andricsak, AIA, architect with the firm of D2A Architecture and Design LLC, Martinsville, NJ, was 

accepted by the Board as an expert in the field of architecture and gave a brief overview of the subject property 
and surrounding neighborhood.  He testified that the proposed addition, a lounge/bar area and two (2) bedrooms 

each with a private bathroom, would provide an area for Ms. Kostinas’ parents to stay during the holidays.  He 
confirmed that there would be no separate outside egress/ingress or cooking facilities. 

 
Referring to Exhibit A-1, a compendium of two (2) 8-1/2” X 11” color aerial photos (Google Earth dated 2018 

and 2013), Mr. Zelley noted that the rear patio on the property appears in both photos proving that it existed 

prior to the property’s purchase by the current owners.  He concurred that stormwater mitigation measures 
should have been implemented at the time of installation but because there have been no complaints or runoff 

issues associated with the patio, the Applicants were asking for a waiver.  After a brief discussion, the Board 
asked that the Applicants stipulate to either the installation of a drywell in the front yard or to ensure that all of 

the downspouts are connected to the existing inlet.  Mr. Zelley advised that he would have to contact the 

Applicants. 
 

Hearing no further questions, Chairwoman Genirs opened the hearing to the public for questions or comments. 
 

Todd Edelstein, 172 Riverside Drive, was duly sworn and opined that requiring that the gutters be connected to 
the inlet would not constitute a hardship on the Applicants. 

 

Hearing no further questions or comments from either the Board or the public, Chairwoman Genirs closed that 
portion of the hearing. 

 
Mr. Zelley summarized the facts supporting the positive and negative criteria for “c-2” or “benefits outweigh 

detriments” variance relief.  He opined that relief could also be approved under the “c-1” or “hardship” variance 

criteria since the subject property is both narrower and smaller than most of the properties in the area.  He then 
asked for an opportunity to contact the Applicants in reference to the gutters.  Chairwoman Genirs agreed and 

the hearing for this application was recessed until later this evening. 
 

COMPLETENESS AND PUBLIC HEARING 

Heymann, F./Chiclana, M.; Block 2905, Lot 1; 24 Woodstone Road; Bulk Variance; ZB21-034 
   Present: Frederick Heymann, Maria Chiclana, Applicants 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this 

application.  Mr. Heymann, Ms. Chiclana, Mr. Quinn and Mr. Schley were duly sworn. 
 

Maria Chiclana, Applicant residing at 24 Woodstone Road, testified that in 2019, approval was granted by the 

Township to construct a detached garage.  During construction, an existing paver patio was removed and once 
the project was complete, a new paver patio and walkway were installed.  She added that because the driveway, 

which was narrow and curved, represented a safety concern, it was expanded and reconfigured.  The patio, 
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walkway and driveway modification were all done without Township review or approval.  When the current 
proposal, construction of a covered breezeway between the detached garage and principal dwelling, was 

submitted, it was discovered that the maximum permitted impervious coverage for the property had been 
exceeded by over 700 sq. ft.  In addition, relief for encroachment into the side and rear yard setbacks for an 

existing shed, was required.  Finally, she confirmed that she had taken the pictures submitted with the 
application and that they accurately depict the property as it exists today. 

 

Mr. Schley explained that if the existing detached garage which is considered an accessory structure, is attached 
to the dwelling by the proposed covered breezeway, it will become part of the principal structure and the 

required side and rear setbacks will increase and also require variances.  He added that the initial plan for the 
detached garage was conforming in both coverage and setbacks and that most of the excess coverage could be 

attributed to the reconfigured driveway and paver patio/walkways which cover more area than what was shown 

on the plans. 
 

Ms. Chiclana testified that because the front door does not have a walkway, the main entrance to the dwelling is 
through the back door and a paver walkway was installed to provide access.  A paver patio was also installed.  

She added that any potential water runoff issues from the increased coverage were addressed with the 

installation of subsurface drainage piping, which, she admitted, was never reviewed or inspected by the 
Township.  Mr. Quinn advised the Board that he could not confirm whether or not the piping was sufficient to 

mitigate any runoff issues since he could not quantify the amount of runoff the piping would be able to handle 
without digging it up.  He recommended that installation of a drywell connected to the existing inlet should be 

required based on what currently exists on the property.  The Applicants stipulated to providing proof that the 
piping provided adequate runoff mitigation or, in the absence of that, installation of appropriate stormwater 

management measures. 

 
Frederick Heymann, Applicant residing at 24 Woodstone Road, testified that the original one-car attached garage 

had been made into a room.   When they decided to construct the detached garage and breezeway, the 
contractor advised that because construction of both would create a coverage issue, they should build the garage 

first and apply for variance relief for the remainder of the project at a later date.   

 
The Applicants amended their request for approval for side and rear setbacks for the existing shed from 8’ to 7’-

7.5’ and also agreed to remove the existing graveled area between the shed and the fence. 
 

The comments in Mr. Schley’s memo (02/03/2022), Mr. Quinn’s memo (02/07/2022) and the Environmental 
Commission’s memo (01/26/2022) were addressed to the satisfaction of the Board and its professionals. 

 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 
questions or comments.  Hearing none, that portion of the hearing was closed. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 

required for c(2)” or “detriments outweigh benefits” variances.  Mr. Tancredi moved to deem the application 

complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to grant the 
application for variance relief requested by the Applicants subject to the conditions stipulated to by the Applicants 

and as stated during deliberations.  Chairwoman Genirs seconded. 
Roll call:  Aye:  Baumann, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

  Nay:  NONE 

  Ineligible: Amin 
Motion carried. 

 
COMPLETENESS AND PUBLIC HEARING – (continued from earlier in the evening) 

Birkhold, A./Kostinas, L.; Block 3901, Lot 58; 33 Spring House Lane; Bulk Variance; ZB21-033 
 

Mr. Zelley advised the Board that the Applicants stipulated to confirming that the downspouts connect to an 

existing inlet and that, if they are not connected, to either (1) connecting them, (2) installing alternative 
stormwater runoff mitigation measures, same to be reviewed and approved by the Township Engineering 

Department, or (3) removing some of the existing coverage so that the increase in coverage resulting from the 
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patio construction is less than 1,000sf.  
 

After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 
required for both “c(1)” or hardship variance relief and  “c(2)” or “detriments outweigh benefits” variance relief.  

Mr. Tancredi moved to deem the application complete and to direct the Board Attorney to draft a resolution 
memorializing the Board's decision to grant the application for variance relief requested by the Applicants subject 

to the conditions stipulated to by the Applicants and as stated during deliberations.  Chairwoman Genirs 

seconded. 
Roll call:  Aye:  Baumann, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

  Nay:  NONE 
  Ineligible: Amin 

Motion carried. 

 
*  *  *  The Open Session was recessed at 9:43 PM and reconvened at 9:50 PM.  *  *  * 

 
PUBLIC HEARING 

B3 Church Street LLC; Block 7501, Lot 15; 15 Church Street; Preliminary/Final Site Plan, “d(1)” Use Variance; ZB21-036 

   Present: Frederick B. Zelley, Esq., Attorney for the Applicant 
     William G. Hollows, PP, PE, Engineer for the Applicant 

     Daniel W. Lincoln, RA, Architect for the Applicant 
     John P. Boyle III, Managing Member, B3 Church Street LLC 

 
Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this 

application.  Mr. Hollows, Mr. Lincoln, Mr. Boyle, Mr. Quinn and Mr. Schley were duly sworn. 

 
Frederick B. Zelley, Esq., attorney with Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his appearance 

on behalf of the Applicant and stated that the proposal, converting the second floor of an existing building from 
business use into two (2) apartments, requires a “d-1” use variance to allow two (2) dwelling units where only 

one (1) is permitted.  In addition, the proposal includes the replacement of four (4) existing parking area light 

poles with pole-mounted LED fixtures which requires relief for maximum spacing of light standards for other than 
walkway lighting.  He also noted that the site contains various pre-existing and previously approved 

nonconformities that are proposed to remain. 
 

John P. Boyle III, Managing Member of B3 Church Street LLC (the Applicant), Fanwood, NJ, testified that the 
property was purchased in 2021.  He noted that the existing building previously served as the Liberty Corner Fire 

House and was converted to business use in accordance with a site plan approval granted by the Planning Board 

in 1993.  A bike shop (Just Riding Along) currently occupies the first floor of the building and the second floor is 
vacant.  The proposal includes interior renovations to the second floor to create two (2) two-bedroom apartments  

with access to an existing deck on the back of the building.  Mr. Boyle confirmed that B3 Church Street LLC would 
be the landlord. 

 

Hearing no questions from the Board, the hearing was opened to the public for questions of this witness.  
Hearing none, that portion of the hearing was closed. 

 
William G. Hollows, PP, PE, engineer with the firm of Murphy & Hollows LLC, Stirling, NJ, was accepted by the 

Board as an expert in the field of civil engineering.  Exhibit A-1, a colorized rendering of the existing conditions 

on the subject property in 1993, undated and prepared by Mr. Hollows, was entered into evidence.  Mr. Hollows 
testified that when the as-built was done in 1994, the dumpster had been moved to its current location and that 

no changes to the site are proposed.  Exhibit A-2, Page 1 of 1 of plans labeled “Parking Layout,” dated 
02/09/2022 and prepared by Mr. Hollows, was entered into evidence.  Using the exhibit, he described the 

changes that had been made in the parking lot (from the initial submittal) in response to comments made by the 
Board’s professionals and testified that the number of parking stalls would exceed the number required by 

ordinance.  In response to a question from Chairwoman Genirs, Mr. Boyle stated that he did not feel that marking 

specific stalls as “Residential” was necessary however, he would reconsider if it became an issue. 
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Mr. Hollows stated that, rather than replace the existing light poles, the Applicant proposes to retrofit the existing 
fixtures with LED lighting.  A timing mechanism be utilized to dim the lights to security level after 11:00 PM. 

 
As requested by Mr. Quinn, Mr. Boyle agreed to install bollards by the west side entrance for safety reasons. 

 
The comments in both Mr. Quinn’s memo dated 02/08/2022 and Mr. Schley’s memo dated 02/07/2022 were 

addressed to the satisfaction of the Board and the professionals although Mr. Schley noted that the revisions 

shown on Exhibit A-2 would be subject to further review by staff. 
 

A discussion about trash and recycling ensued and the Applicant stipulated to providing adequate trash removal.  
He also stipulated to providing a fenced-in area near the trash area for abandoned bikes. 

 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 
questions.  Hearing none, that portion of the hearing was closed. 

 
Daniel W. Lincoln, RA, architect with a business address of Bernardsville, NJ, was accepted by the Board as an 

expert in the field of architecture.  He gave a brief description of the building and the proposed new dwelling 

units.  He testified that there would be no significant structural changes in the interior and no changes to the 
exterior, adding that the bathrooms will be sized for ADA compliance even though the second floor currently 

lacks handicap accessibility.  Finally, he confirmed that he had taken the pictures submitted with the application 
and that they accurately depict the property as it currently exists. 

 
The comments in both Mr. Quinn’s memo dated 02/08/2022 and Mr. Schley’s memo dated 02/07/2022 were 

addressed to the satisfaction of the Board and the professionals. 

 
Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 

questions.  Hearing none, that portion of the hearing was closed. 
 

Mr. Zelley provided closing arguments to demonstrate entitlement to the requested relief.  

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 

required to grant the relief requested by the Applicant subject to the conditions stipulated to by the Applicant and 
as stated during deliberations.  Ms. Baumann moved to direct the Board Attorney to draft a resolution 

memorializing the Board's decision.  Mr. Tancredi seconded. 
Roll call:  Aye:  Baumann, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

  Nay:  NONE 

  Ineligible: Amin 
Motion carried. 

 
COMMENTS FROM MEMBERS OR STAFF – Chairwoman Genirs reminded the Board that there is a meeting 

scheduled for Thursday, February 17, 2022.  

 
ADJOURN 

Moved by Ms. Baumann, seconded by Mr. Tancredi, all in favor and carried, the meeting was adjourned at 11:23 
PM. 

 

 
 

Respectfully submitted, 
 

 
Cyndi Kiefer, Secretary 

Zoning Board of Adjustment        03/02/2022 dssw 

Adopted as drafted 03/09/2022 
 

           Cyndi Kiefer






































































































