
BERNARDS TOWNSHIP 
ZONING BOARD OF ADJUSTMENT 

Minutes v3

Re-organization & Regular Meeting 
January 5, 2022 

Ms. Kiefer called the meeting to order at 7:36 PM.  

FLAG SALUTE 

OPEN MEETING STATEMENT 

Ms. Kiefer read the following statement:  

“In accordance with the requirements of the Open Public Meetings Law, notice of this regular and reorganization 

meeting of the Board of Adjustment of the Township of Bernards was posted on the bulletin board in the 
reception hall of the Municipal Building, Collyer Lane, Basking Ridge, New Jersey; was mailed to the Bernardsville 

News, Whippany, New Jersey; the Courier News, Bridgewater, New Jersey; and was filed with the Township Clerk 

all on October 5, 2021 and was mailed electronically to all those people who have requested individual notice.” 

OATHS OF OFFICE 
Counselor Warner swore in the following members: 

- Joe Pavlosky, Regular Member, filling unexpired four-year term (Breslin) expiring 12/31/2023 
- Karl Kraus, Regular Member, four-year term expiring 12/31/25 
- Francis Helverson, Alternate #1, filling unexpired two-year term (Pavlosky) expiring 12/31/2022 
- Nimish Amin, Alternate #2, two-year term, expiring 12/31/23 

Continuing Members: Baumann, Cambria, Genirs, Pochtar, Tancredi 

ROLL CALL: 
Members Present: Amin, Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi  

Members Absent: Baumann 

Also Present:   Steven K. Warner, Esq., Township Planner, David Schley, PP/AICP; Cyndi Kiefer 

On motion by Ms. Pochtar, seconded by Ms. Genirs, all eligible in favor and carried, the absence of Ms. Baumann 
was excused. 

REORGANIZATION MEETING 

NOMINATIONS FOR CHAIRMAN OF THE BOARD 
On motion by Mr. Tancredi, seconded by Mr. Kraus, all eligible in favor and carried, Ms. Genirs was elected 

Chairwoman for 2022. 

NOMINATIONS FOR VICE CHAIRMAN OF THE BOARD 

On motion by Chairwoman Genirs, seconded by Mr. Kraus, all eligible in favor and carried, Mr. Tancredi was 
elected Vice Chairman for 2022. 

NOMINATIONS FOR VICE CHAIRMAN PRO TEMP OF THE BOARD 

On motion by Mr. Tancredi, seconded by Mr. Kraus, all eligible in favor and carried, Ms. Pochtar was elected Vice 
Chairwoman Pro Temp for 2022. 
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APPOINTMENT OF BOARD ENGINEER- Resolution #20-02 
Moved by Mr. Tancredi and seconded by Ms. Pochtar, that Thomas J. Quinn, PE, CME, with the firm of EKA 
Associates, PA, be appointed to the position of Engineer for the Board for 2022. 

Roll call: Aye: Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 

Ineligible: Amin 
Motion carried. 

APPOINTMENT OF BOARD PLANNER 

On motion by Mr. Tancredi, seconded by Ms. Pochtar, all eligible in favor and carried, David Schley, PP, AICP, 
was appointed to the position of Board Planner for 2022. 

APPOINTMENT OF BOARD SECRETARY 
On motion by Mr. Tancredi, seconded by Ms. Pochtar, all eligible in favor and carried, Cyndi Kiefer was appointed 

to the position of Board Secretary for 2022. 

APPOINTMENT OF BOARD ATTORNEY - Resolution #22-01 
Moved by Mr. Tancredi and seconded by Mr. Kraus, that Steven K. Warner, Esq. with the firm of Ventura, 
Miesowitz, Keough & Warner PC be appointed to the position of Attorney for the Board for 2022. 

Roll call: Aye: Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 
Nay: NONE 

Ineligible: Amin 
Motion carried. 

ADOPTION OF 2022 RULES AND REGULATIONS OF THE BOARD - Resolution #22-03 
Moved by Mr. Kraus and seconded by Mr. Tancredi, that the 2022 Rules and Regulations of the Board be adopted 
as written. 

Roll call: Aye: Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 

Ineligible: Amin 
Motion carried. 

ADOPTION OF THE SCHEDULE OF MEETING DATES - Resolution #22-04 

Moved by  Ms. Pochtar and seconded by Mr. Tancredi, that the Schedule of Meetings for the Year 2022 be 

adopted as amended (January 12, 2023 was added). 
Roll Call Vote: Aye: Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Ineligible: Amin 

Motion carried. 

ADOPTION OF OFFICIAL NEWSPAPERS 

On motion by Mr. Kraus, seconded by Ms. Pochtar, the Bernardsville News, Whippany, NJ, and the Courier News, 
Bridgewater, NJ, were designated as the official newspapers for 2022.  The Daily Record of Morristown, NJ, and 

the Star Ledger of Newark, NJ were designated as newspapers which may be given notice by the Board Secretary 
when the publication schedule of the Bernardsville News or Courier News does not enable it to publish advance 

notice of special, rescheduled, or emergency meetings.  All eligible in favor and carried, the Bernardsville News 

and the Courier News were designated as official newspapers for 2022.   

ADOPTION OF POLICY OF ADEQUATE NOTICE - Resolution #22-05 
Moved by Mr. Tancredi and seconded by Mr. Kraus, that the Policy of Adequate Notice be adopted as written. 

Roll Call Vote: Aye: Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 
Nay: NONE 

Ineligible: Amin 

Motion carried. 
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ADJOURNMENT OF THE REORGANIZATION PORTION OF THE MEETING 
On motion by Mr. Tancredi, seconded by Ms. Pochtar, all in favor and carried, the reorganization portion of the 

meeting was closed at 7:47 PM. 

REGULAR MEETING 

APPROVAL OF MINUTES 

December 8, 2021 – Regular Session - On motion by Ms. Pochtar, seconded by Mr. Kraus, all eligible in favor and 
carried, the minutes were adopted as drafted.   

APPROVAL OF RESOLUTIONS 

Ahmed, Faizan/Faizan, A.; Block 2301, Lot 5; 62 Wisteria Way; ZB21-030 (approved) - Mr. Tancredi moved 

approval of the resolution as drafted.  Mr. Pavlosky seconded. 
Roll call: Aye: Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Ineligible: Amin, Helverson 

Motion carried. 

COMPLETENESS HEARING 

B3 Church Street LLC; Block 7501, Lot 15; 15 Church Street; Preliminary/Final Site Plan; “d(1)” Use Variance; 
ZB21-036 

Present: Frederick B. Zelley, Esq., Attorney for the Applicant 

Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered 

his appearance on behalf of the Applicant.  He stated that the proposed project, interior renovation of the 
second floor of an existing building from business use to two apartments, requires a “d-1” or “Use Variance.”  

Also, four (4) existing parking area light poles are to be replaced with pole-mounted LED fixtures.  Referring to 
Mr. Schley’s memo dated 12/27/2021, Mr. Zelley advised that no changes are proposed for the parking lot and 

that the plans will be revised to address the inconsistencies noted in the memo.  Finally, he requested a waiver 

for submission of a project report/environmental impact assessment since the scope of the project is primarily 
interior.  Mr. Warner added that the Board could ask for that document if it is deemed necessary any time 

during the hearing or as a condition of approval.  Finally, Mr. Zelley agreed to supply a letter prior to the public 
hearing, stating that there would be no changes made to the parking lot, and that the plans would be revised 

as a condition of approval. 

Ms. Pochtar moved to grant the checklist submission waiver as requested and to deem the application complete.  

Mr. Tancredi seconded. 
Roll call: Aye: Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 

Nay: NONE 
Ineligible: Amin 

Motion carried. 

Chairwoman Genirs advised that the order of public hearings on the agenda had been revised and that 

Application #ZB21-032 (Wang/Chang) would be heard first. 

COMPLETENESS AND PUBLIC HEARING 

Chang, G./Wang, H.; Block 4301, Lot 25; 40 Ridgeview Drive; Bulk Variance; ZB21-032 
Present: Catherine Mueller, PE, CME, Engineer for the Applicants 

Hong Wang, Applicant 

Mr. Warner stated that notice was sufficient and timely therefore the Board had jurisdiction to hear this 
application.  Ms. Wang, Ms. Mueller and Mr. Schley were duly sworn. 

Catherine Mueller, PE, CME, engineer with the firm of Page-Mueller Engineering Consultants PC, Warren, NJ, was 
accepted by the Board as an expert in the field of civil engineering.  Ms. Mueller testified that the proposed 
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project, installation of an in-ground pool within an existing patio, requires relief because the proposed location of 
the pool is not behind the rear building line of the adjacent dwelling on Lot 26 (36 Ridgeview Drive).  She 

explained that because of the curve in Ridgeview Drive, the only conforming location would be in the rear corner 
of the lot, approximately 100 feet from the Applicant’s house, adding that not only would it require more grading 

but that the situation would be further complicated by the location of an existing septic field.  Ms. Mueller stated 

that the proposed location for the pool would not increase the existing side yard nonconformity and represents a 
much safer situation for the Applicants’ children.  She addressed the comments in Mr. Schley’s memo dated 

12/29/2022 and Mr. Quinn’s memo dated 01/03/2022 to the satisfaction of the Board and agreed to prepare the 
necessary documents for the conservation easement (wetlands). 

 
Hong Wang, Applicant residing at 40 Ridgeview Drive, testified that she had spoken to the owners of Lot 26 and 

that they had no concerns about the proposal.  Adding that there is existing shrubbery between her property and 

Lot 26, she stated that none of the existing trees or ornamental landscaping would be removed.  She testified 
that she had taken the photos submitted with the application and that they accurately depict the property as it 

currently exists.  She also testified that the only lighting would be inside the pool and stipulated, as a condition of 
approval that additional screening, if required, would fall under the purview of the Engineering Department.   

 

Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 
questions or comments.  Hearing none, that portion of the hearing was closed.  No summation was offered. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 

required for both a c(1)” or “hardship” variance and a “c(2)” or “benefits outweigh detriments” variance.   
Mr. Tancredi moved to deem the application complete and to direct the Board Attorney to draft a resolution 

memorializing the Board's decision to grant the application for variance relief requested by the Applicants subject 

to the conditions stipulated to by the Applicants and as stated during deliberations.  Ms. Pochtar seconded. 
Roll call:  

   Aye:  Cambria, Genirs, Helverson, Kraus, Pavlosky, Pochtar, Tancredi 
  Nay:  NONE 

  Abstain: Amin 

 Motion carried. 
Mr. Helverson recused himself from participating in the following hearing and left the dais. 

 
COMPLETENESS AND PUBLIC HEARING 

Porr, Michael and Wendy; Block 1611, Lot 48; 10 Prospect Avenue; Bulk Variance; ZB21-033 
   Present: Frederick B. Zelley, Esq., Attorney for the Applicants 

     Michael and Wendy Porr, Applicants 

 
Frederick B. Zelley, Esq., attorney with the firm of Bisogno, Loeffler & Zelley LLC, Basking Ridge, NJ, entered his 

appearance on behalf of the Applicants.  He explained that the proposed project, installation of an in-ground pool 
and pool equipment, had been the subject of a previous application which was heard by this Board several 

months ago.  The Board denied the pool-specific variances but conditionally granted setback relief for an existing 

shed.  Mr. Zelley stated that in response to concerns voiced by the Board during that hearing, the size of the pool 
had been reduced and the decking, which was to surround the pool, was eliminated.  In addition, a portion of the 

existing driveway would be removed.  He noted that when the Applicants purchased the property, which is 
undersized for the zone, the existing lot coverage already exceeded the maximum allowable and although relief 

for coverage is still required, with this proposal the lot coverage would actually be reduced by just under 100 sq. 

ft. compared to the prior proposal. 
 

Mr. Warner opined that the current application is sufficiently different from the previous application, hence the 
doctrine of res judicata, which prevents the same parties from seeking essentially the same relief in the same 

factual setting, did not apply and the Board could proceed.  He stated that notice was sufficient and timely 
therefore the Board had jurisdiction to hear this application.  Mr. Porr, Mrs. Porr and Mr. Schley were duly sworn. 
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Responding to Mr. Warner, Mr. Zelley voiced no objection to Mr. Helverson sitting in the audience. 
 

Michael Porr, Applicant residing at 10 Prospect Avenue, advised the Board that he had taken the pictures 
submitted with the application and that they accurately depict the property as it currently exists.  He also noted 

that he had spoken to the adjacent neighbors and all of them supported the project.  Finally, he stated that he 

did not intend to relocate the shed. 
 

All of the comments in Mr. Schley’s memo dated 12/29/2021, Mr. Quinn’s memo dated 01/03/2022 and the 
Environmental Commission’s memo dated 09/28/2021 were addressed to the satisfaction of the Board. 

 
Hearing no further questions from the Board or its professionals, the hearing was opened to the public for 

questions or comments.   

 
Harold Slapin, 18 Prospect Avenue, was duly sworn and spoke in support of the application. 

 
Mr. Zelley provided a summary, opining that the relief requested (lot coverage and setbacks for the existing shed 

and proposed pool equipment) qualified as both c(1)” or “hardship” and “c(2)” or “benefits outweigh detriments” 

variances. 
 

A discussion ensued concerning the excessive lot coverage and the consensus of the Board was that a further 
reduction in the size of the driveway from what is being proposed is unnecessary.  After hearing testimony from 

Mr. Porr that there had been no complaints from adjacent property owners about water drainage from his 

property, the Board felt that stormwater management measures such as drywells should not be required.  
 

Hearing no further questions or comments from the Board or its professionals, the hearing was opened to the 
public for questions or comments.   

 
Mr. Slapin stated that he had lived in the neighborhood for over 35 years and that even though his property is 

slightly downhill from the subject property, he had never experienced any unusual drainage issues.  

 
Hearing no further questions or comments from the public, that portion of the hearing was closed. 

 
After deliberating, the Board concluded that the Applicants had satisfied the positive and negative criteria 

required for “c(2)” or “benefits outweigh detriments” variances.  Mr. Cambria moved to deem the application 

complete and to direct the Board Attorney to draft a resolution memorializing the Board's decision to grant the 
application for variance relief requested by the Applicants subject to the conditions stipulated to by the Applicants 

and as stated during deliberations.  Chairwoman Genirs seconded. 
Roll call:  

   Aye:  Amin, Cambria, Genirs, Kraus, Pavlosky, Pochtar, Tancredi 
  Nay:  NONE 

 Motion carried. 

Mr. Helverson returned to the dais. 
 

COMMENTS FROM MEMBERS OR STAFF 
The Board welcomed the new members.  Chairwoman Genirs cancelled the 01/13/2022 special meeting.  

 

ADJOURN 
Moved by Mr. Tancredi, seconded by Ms. Pochtar, all in favor and carried, the meeting was adjourned at 9:45 PM. 

 
Respectfully submitted, 

 

 
Cyndi Kiefer, Secretary 

Zoning Board of Adjustment  Adopted as written 02/09/2022   01/25/2022dsswaw 








































