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AGENDA SESSION PORTION

CALL TO ORDER

The mayor called the meeting to order in the Municipal Building at 7:30 PM. Those assembled
saluted the flag and the mayor read the open public meetings statement in accordance with the
law.

ROLL CALL

Present: Kelly, Malay, Pavlini, Spitzer, Carpenter

Absent:

Also Present: CFO Administrator McArthur, Engineer/Planner Messina, Attorney
Belardo, Clerk/Assist. Admin. Szabo

AMEND AGENDA

Motion by Malay, second by Pavlini, and unanimously agreed to amend the agenda as follows:

1. *Resolution #080464 1 add an executive session discussion on Land Acquisition - Block
9301 Lot 19; Bock 7703, Lot 22 i English
2. **Resolution #080487 i add under New Business

EXECUTIVE SESSION - Resolution #080464
Motion by Pavlini, second by Spitzer, and unanimously agreed that Resolution #080464 be
approved, and the meeting temporarily adjourned to executive session at 7:31 PM.

WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231 P.L. 1975, permits the
exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW THEREFORE BE IT RESOL VED, by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey, as follows:

1. The public shall be excluded from discussion of an action upon the specified subject matter.
2. The general nature of the subject matter to be discussed is as follows:

X Litigation Pence V. Bernards Township
Millington Quarry/Tilcon v. Bernards Township
*[X] Land Acquisition Block 9301 Lot 19; Bock 7703, Lot 22 i English

3. It is anticipated that the minutes on the subject matters of the closed session will be made
public upon conclusion, dismissal or settlement of litigation; or final resolution of
agreements on personnel matters; and in any event, when appropriate pursuant to N.J.S.A.
10:4-7 and 4-13.

4. The committee will come back into open session and may take further action.

This resolution shall take effect immediately.

o

At 8:00 PM, the meeting resumed in open session.
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RIDGE OAK HOUSING 20 COAH UNIT CONCEPT PLAN

Bonnie Kelly, Executive Director and Brad Henry, Board Member of Ridge Oak updated the
committee on their 20 COAH unit concept plan.  Stephen DeRachi, AlA, explained the plan.
Ridge Oak requested committee support from the affordable housing fund to help pay for the
units. These units will help the township with their fair share plan.

Kelly recused herself from this matter.

Motion by Malay, second by Pavlini, to support the Ridge Oak 20 COAH unit concept plan up to
$50,000 per unit from the affordable housing trust fund.

Roll Call
Aye: Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

SOMERSET COUNTY MULTI-JURISDICTIONAL MULTI-HAZARD MITIGATION
PLAN — OEM COORDINATOR MIKE SHIMSKY

Shimsky explained that this plan has been developed by the Mitigation Planning Committee of
which Bernards Township is a contributing member. The plan contains a prioritized list of
mitigation actions including activities that, over time, will help minimize and reduce safety
threats and damage to private and public property in Somerset County and Bernards Township.

Shimsky requested the committee endorse the plan. The committee asked Belardo to look at the
agreement, and scheduled a resolution of endorsement for the 11/25/08 meeting.

COURT ROOM REFURBISHMENT - PAT MONACO AND CHRISTOPHER
KYRIACOU

Monaco and Kyriacou addressed the committee on improvements to the court room due to age
and deterioration, as well as, possible technical upgrades. Depending on how the committee
wants to proceed, the cost (which include some current safety hazards) are estimated between
$90,000 and $200,000. Staff suggested a consultant be retained to put forth a proposal.

Due to the economic climate, the committee agreed that only safety hazards would be addressed,
in-house, with no consultant. These included the ceiling, carpeting, and seating. Carpenter also
suggested the sound system be looked at if improvements are modest in cost.

REGULAR SESSION PORTION

REPORTS
None.

MINUTES
10-28-2008 i Combined Agenda/Regular Meeting i Open Session
By unanimous consent these minutes were approved for content and release.

TOWNSHIP COMMITTEE
11/11/2008
Page 4 of 37


http://www.bernards.org/township%20committee/Document/COAH-RidgeOak.pdf
http://www.bernards.org/admin-web/townshipresolutions/2008/080462RTCA.doc
http://www.bernards.org/admin-web/townshipresolutions/2008/080462RTCA.doc
http://www.bernards.org/Admin-web/township%20committee/Minutes/08-10-28m.pdf

10-28-2008 1 Combined Agenda/Regular Meeting 1 Executive Session
By unanimous consent these minutes were approved for content only.

FIRE & RESCUE APPOINTMENTS

Resolution #080475 - Appointment to Membership in Township of Bernards Volunteer
Liberty Corner Fire Company, Michael Scanniello and Robert M. Scanniello

Motion by Malay, second by Pavlini, and unanimously agreed that Resolution #080475 be
approved.

Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

WHEREAS, pursuant to §2-14.1 of the Revised General Ordinances of the Township of
Bernards, the volunteer fire department consisting of the Basking Ridge Fire Company #1 and
the Liberty Corner Fire Company, Inc. are hereby made the fire departments for the Township of
Bernards; and

WHEREAS, the Liberty Corner Fire Company is recommending the following individuals for
appointment:

MEMBERSHIP
NAME ADDRESS STATUS
Michael Scanniello 17 Newell Drive Regular
Basking Ridge, NJ
Robert M. Scanniello 17 Newell Drive Regular

Basking Ridge, NJ

NOW THEREFORE BE IT RESOLVED , by the Township Committee of the Township of
Bernards that the above individuals are hereby appointed as members of the
Liberty Corner Fire Company effective this date.

PUBLIC COMMENT
Joe Speeny, 92 Constitution Way, urged the committee to pass an ordinance banning pesticide
use in the township.

John Crane, 29 Decker Street, commented on banning pesticides. He also commended the
committee on not sending a letter of intent to the Highlands, court room renovations, and
appointment of citizens living in %2 acre zoning district to the land use boards.

TOWNSHIP COMMITTEE/STAFF COMMENTS
Committee and staff members commented on their recent activities.
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UNFINISHED BUSINESS
None.

NEW BUSINESS

Consent Agenda

The items listed within the consent agenda portion of the meeting have been referred to the
Township Committee for reading and study, a copy placed on the bulletin board of the meeting
room and are considered routine and will be enacted by one motion of the Township Committee
with no separate discussion. If separate discussion is required, the item may be removed from
the agenda by township committee action and placed on the regular agenda under new business.

Motion by Pavlini, second by Malay, that Resolutions #080396, #080474, #080477 be removed
from the consent agenda, and that the balance of items be approved.

Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.
**Begin Consent Agenda**

Resolution #080457 - Authorizing the Township Special Tax Attorney to Enter Into a

Stipulation of Settlement Relative to the Tax Appeal Captioned Somerset Eagle v.

Bernards Township, Tax Court of New Jersey, Docket No: 005507-2008

WHEREAS, Somer set Eagl e ( fIbck 24@plaLpté ondhg Townshipef owner
Bernards Tax Assessment Maps, 150 Mt. Airy RO
tax assessment in the Tax Court of New Jersey, Docket No: 005507-2008; and

WHEREAS, the Township Committee of the Township of Bernards met and discussed the
aforesaid tax appeal and the recommendations of its Township Tax Assessor and Special Tax
Attorney; and

WHEREAS, t he Bernards Township Assessorb6s Offic
that these adjustments are warranted because of data and facts discovered, including, but not

l imited the assessorb6és opinion that the build
vacancies at the property, and the large expense that the taxpayer would incur for tenant fit up

when and if the property acquired new tenants; and

WHEREAS, an acceptable settlement of the aforesaid tax appeal was negotiated which reduces
the total tax assessment on Taxpayer6s Property from a total tax assessment of $10,290,100 to a
reduced total tax assessment of $8,575,000 for the 2008 tax year; and

WHEREAS, pursuant to the aforesaid settlement, Taxpayer waives interest on any refunds if
those refunds are paid within 60 days of entry of judgment, as more fully set forth in the
Stipulation of Settlement; and

TOWNSHIP COMMITTEE
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WHEREAS, the parties will agree that provided there is no physical change in the property
between the date of the settlement and January 1, 2009, that the Tax Assessor will adjust the
2009 total tax assessment to be set at $8,100,000, and further agree that either party shall have
the right to file a tax appeal for the 2009 tax year to obtain a judgment to implement, enforce
and/or confirm the $8,100,000 assessment, and that this portion of the settlement will be binding
upon any assignees, tenants and successors in interest with regard to the subject property; and

WHEREAS, the Township Committee leaves the allocation between land and improvements of
the aforesaid 2008 and 2009 tax assessments on the Property to the Township of Bernards Tax
Assessords discretion with the direction that same be set so as to be most beneficial to the
Township; and

WHEREAS, the aforesaid settlement has no general application to other properties within the
Township of Bernards as a result of the aforesaid specific facts situation; and

WHEREAS, the Township Committee will make this settlement with Taxpayer without
prejudice to its dealing with any other Bernards Township taxpayersd request for tax assessment
reduction.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey, as follows:

1. The Township of Bernards Tax Assessor is hereby directed to establish the allocation
between land and improvements of a $1,715,000 total tax assessment reduction for the
2008 tax year and a total tax assessment in 2009 of $8,100,000 for Block 2401, Lot 5,
which most beneficial to the Township of Bernards and advised the Special Tax Attorney
of that allocation.

2. The Special Tax Attorney is hereby authorized to execute the Stipulation of Settlement, a
copy of which is annexed hereto relative to the tax appeal of Somerset Eagle vs. Bernards
Township, Docket No: 005507-2008, which settlement reduces the total tax assessment
on Block 2401, Lot 5 from a total tax assessment of $10,290,000 to a reduced total tax
assessment of $8,575,000 for the 2008 tax year; and which further provides that if there is
no physical change in the property between the date of the settlement and January 1, 2009
the Tax Assessor will adjust the 2009 total tax assessment to be set at $8,100,000, and
that either party shall have the right to file a tax appeal for the 2009 tax year to obtain a
judgment to implement, enforce and/or confirm the $8,100,000 assessment, and that the
settlement will be binding upon any assignees, tenants and successors in interest; all of
which assessment adjustments shall be at allocations made by the Tax Assessor; which
further provides that the taxpayer will waive interest on any refunds so long as the
refunds are paid within 60 days of judgment as more fully set forth in the Stipulation of
Settlement attached.

3. The settlement outlined above shall be without prejudice to the Townshipos dealings
with any Townshipds taxpayersd request for tax assessment reductions.
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Resolution #080458 - Approval of the Bill List Dated 11/11/2008
BE IT RESOLVED, that the bill list dated 11/11/2008 be audited, and if found correct, be paid.

BE IT RESOLVED, that the bill list dated 11/11/2008 be audited, and if found correct, be paid.
11/10/08 TOWNSHIP OF BERNARDS Page
No: 1
1?:49:42

Check Registe r By Check Date

Range of Checking Accts: CASH - CHECKING to CASH - CHECKING Range of Check Dates :11/11/08 to 11/11/08
Report Type: All Checks Report Format: Super Condensed Check Type: Computer: Y Manual: Y Dir
Deposit: Y

Check # Check Date Vendor Amount Paid Reconciled/Void Ref Number

CASH- CHECKING CURRENT CHECKING
69445 11/11/08 Alignment Check VOID

69446
69447
69448
69449
69450
69451
69452
69453
69454
69455
69456
69457
69458
69459
69460
69461
69462
69463
69464
69465
69466
69467
69468
69469
69470
69471
69472
69473
69474
69475
69476
69477
69478
69479
69480
69481
69482
69483
69484
69485
69486
69487
69488
69489
69490
69491
69492
69493
69494

11/11/08
11/11/08
11/11/08
11/11/08
11/11/

11/11/08
11/11/08
11/11/08
11/11/08

72069
72104
90040
90047

NIMM DEVELOPERS

BOCINA HOMES CORPORATION
FOWLER, JOSHUA 15.00
GREEN, JONATHAN 100.00

08 90049 HALL, JAMES 10.00

90090
90128
90203
90211

MOTT, DENNIS
SZABO, DENISE
HURST, CHRISTOPHER 1,041.45
PICCOLINE, MARIE 30.42

524.94

11/11/08 90229 WERNER, HENRY 40.00

11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/

11/11/08
11/11/08
11/11/08
11/11/08

11/11/08 B0492 BROWN'S HUNTERDON INTERNAT'L

11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08

90265
90267
90279
90292
90328
90352
90366
90380
A0126
A0162
A0168
A0338
A0419
A0425
B0O001
B0003
B0015
B0020
B0026
B0026
B0026
BOO

B0044
B0203
B0223
B0232

MEANY, ANNE
AMERMAN, GLEN
NEIL, DAWN 15.00
CORSENTINO, MARGARET 5.00
GIZIENSKI, RAYMOND M. 10.00
NEIMAN, JOHN 15.00
OLIVARI, KAREN

HELMSTETTER, MEGAN 43.88
AFLAC NEW YORK 901.02
ACME DIESEL ELECTRIC, INC. 99.50
ALLIED OIL COMPANY, LLC 34,622.94
AFLAC

ARCO STEEL COMPANY 125.00
ATLANTIC TACTICAL 89.00
BAKER & TAYLOR, INC. 4,153.20
BAKERS AUTO PARTS, INC. 391.63
BR ODART COMPANY
BASKING RIDGE ELECTRIC CO.,INC

142.91

BERNARDS TOWNSHIP CURRENT

354.57
794.90
BERNARDS TOWNSHIP CURRENT 0.00
BERNARDS TOWNSHIP CURRENT 0.00
325,399.50

576.87
95.56
925
925
925
925
62.57
925
925
925
925
70.00
925
9
925
925
55.63
925

925
925
2,172.91
925

925
925

925

11/11/08 VOID

34 BERNARDS TOWNSHIP PAYROLL ACCT  525,727.57

BASKING RIDGE ANIMAL HOSPITAL

BERNARDS TWP. OPEN SPACE FUND

BASKING RIDGE ESTATES 303.94

08 B0233 BASKING RIDGE GLASS & MIRROR

B0241
B0297
B0419
B0446

B0519
B0536
C0008
C0026
C0028
C0035
C0269

BANISCH ASSOCIATES,INC.
BELLE GROVE, LLC

BRENT MATERIAL COMPANY
BERRY MEADOW FARM, INC.

555.00

150.00
BBC AUDIOBOOKS AMERICA

CHILDREN'S PRESS 144.30

CREATIVE VISUAL SYSTEMS 66.44
CY DRAKE LOCKSMITHS,INC. 35.20
CERTIFIED SPEEDOMETER SERVICE
CRUSADERS LIEN SER VICES

1,272.60
DIFRANCESCO, BATEMAN, COLEY, 1,442
779,051.52

16,000.00

1,254.45
24,389.65

.50

925

925
668.90

925
925
137.40
269.80
BAYSHORE RECYCLING CORPORA TION

925
1,519.90

925
9
925

TOWNSHIP COMMITTEE

11/11/2008
Page 8 of 37

925
925

925

925

925

925

11/11/08 VOID 0

925

925

25

925

925

25


http://www.bernards.org/resolutions/2008/080458.doc

69495
69496
69497
69498
69499
69500
69501
69502
69503
69504
69505
69506
69507
69508
69509
69510
69511
69512
69513
69514
69515
69516
69517
69518
69519
69520
69521
69522
69523
69524
69525
69526
69527
69528
69529
69530
69531
69532
69533
69534
69535
69536
69537
69538
69539
69540
69541
69542
69543
69544
69545
69546
69547
69548
69549
69550
69551
69552
69553
69554
69555
69556
69557
69558
69559
69560
69561
69562
69563
69564
69565
69566
69567

11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/

11/11/08
11/11/08
11/11/08
11/11/08

11/11/08 F0205 4 IMPRINT

11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/

11/11/08
11/11/08
11/11/08
11/11/08

11/11/08 M0235 MORRISTOWN MEMORIAL HOSPITAL

11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08
11/11/08

C0353
C0408
C0422
C0464
C0479
C0482
C0512
C0559
D0004
D0009
D0056
D0116
D0215
D0365
D03

D0381
E0002
E0005
E0185

08 E0214 EVANS, OWEN

E0219
F0003
F0005
F0125

F0271
G0066
G0138
G0303
G0326
G0333
GO0351
G0401
G0430
H0004
HO0030
HO0181
H0235
10051
10067
J0002
JO007
J0052
Jo123
Jo141
K0150
K10
L0060
L0260
L0296
MO0001

CUSTOM BANDAG, INC.
CHAMPION UNIFORM SUPPLY
CENTRALPACK SERVICE CORP.
CURCIO PLUMBING & HEATING,
COLORBLEND

CRYSTAL RIDGE, LTD
CARPETCYCLE, LLC
DELTA PRODUCTS CO.
DO
DISTINCTIVE PROMOTIONS

S FLOWERBULBS
CABLEVISION OF RARITAN VALLEY

MB LIGHTING & ELECTRICAL

360.68
1,049.90
208.86
INC 1,557.16
98.18
636.99
250.00
292.36

848.06

DUBIN GLASS

245.00

D LOVENBERG'S PORTABLE TOILETS
DOWNS FORD, INC. 192.3

655.00
2

925

638.00

925
925
925
925

925
925

341.93

925
925

925

925

80 DRIVERS TIRE & SERVICE CENTER

1,558.07

DIMAGGIO, JENNIFER
EDMUNDS & ASSOCIATES
CULLIGAN

EDWARDS TIRE COMPANY

856.00

ETW CORPORATION

FOLEY, INCORPORATED

UNION SECURITY INSURANCE CO.
FURMAN FEINER ADVERTISING

FOXHOLE CAFE

GRAINGER INC

GENERAL PLUMBING SUPPLY
GIBERNA, NICK & DEBBIE
GARDEN STATE MESSENGER INC.

GUS & BUCKYS BEDMINSTER WASH

G.H. SERVICE, INC.
G & L TRANSCRIPTIONS OF NJ

488.21
200.00

85.00

25

469.00

1,100.00
104.04

5,618.45
422.76

2,726.90
85.00
674.00
73.50

72.00

GRIPPO, CARLA

85.00

HEALTH DEPARTMENT PETTY CASH
HUNTERDON HILLS PLAYHOUSE

23.99
105.00

925

925

925

.00

925

925

9

25

1,310.95

925
925

925
925

287.85

925

9

HOUSER WEL

DING SUPPLY

115.50

HOOVER TRUCK CENTERS
INDEPENDENT DIESEL SERVICE
INDUSTRIAL RUBBER COMPANY

24.22
1,453.50
301.31

JAEGER LUMBER

1,004.66

Al

RGAS EAST

219.78

925

J.H. REID ON
JPC PAPER CO.

- SITE RECYCLING

4,095.00

387.60

J&D SALES AND SERVICE
KARGOLD DEVELOPERS

65 K & JLANDSCAPE MANAG
LAB SAFETY SUPPLY INC
LANAHAN, MEGAN
LARDIERE, JAMES
MARTINSVILLE AUTO PARTS

08 MO0006 MGL PRINTING SOLUTIONS

M0010 MOBILE LAWNMOWER SERVICE, INC.

441.24
2,459.51
EMENT,INC
268.87
200
132.00
1,093.71
456.50
370.13

2,7

M0053 MORRIS COUNTY POLICE ACADEMY

M0062 MARSHALL CAVENDISH CORPORATION

M0165

M0493
MO0518
N0006
N0032
NO0053
N0064
N0104
NO177
N0187
N0207
N0221
N0244
N0255
N0333
00021
P0009

METRO HYDRAULIC JACK CO.

895.00

30.00

925

176.29

160.00

MCELROY, DEUTSCH, MULVANEY &
KONICA MINOLTA BUSINESS SO
NEW JERSEY AMERICAN WATER CO.
NJ STATE DEPT HEALTH/SR SVCS

NJ UNEMPLOYMENT COMP. FUND
NEW JERSEY LIBRARY ASSOCIATION
NJ SOCIETY OF MUN.

NAIFA 475.00
NJ ENVIRONMENTAL HEALTH ASSOC
NEXTEL COMMUNICATIONS
NATIONAL ASSOCIATION OF SCHOOL

ENGINEERS

21,409.99
L. 546.97
6,946.80
7.20
12,601.51
35.00
75.00
925
150.00
234.07
40.00

NORTHERN T

OOL & EQUIPMENT CO.

NORTHERN NURSERIES, INC.
NJ PUBLIC SAFETY ACCRED COAL

1,620.00
350.00

OFFICE DEPOT
POSTMASTER

331.55
- BASKING RIDGE

222.20

925

607.41

925
925
16.55
925

925
925
925
925

925

925
925

925
925
925
925
.00

925
925
925
25.00
925
925
925
925
925
925

925
925
925

925
925
925
925

925

925

925

925

925

925

925

25

925

925

925

925

925

925

25

925

925
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69568 11/11/08 P0046 RE SERVE ACCOUNT 1,979.71 925
69569 11/11/08 P0179 PC RICHARDS & SONS 367.63 925
69570 11/11/08 P0377 PRINCETON HYDRO, LLC 9,536.58
69571 11/11/08 P0380 POWERCO, INC. 710.85 925
69572 11/11/08 P0437 POS PAPER.COM 83.72 925
69573 11/11/08 P04 50 PLYMOUTH PARK TAX SERVICES LLC  15,705.03 925
69574 11/11/08 P0476 PARAMOUNT DISASTER RECOVERY 690.00 925
69575 11/11/08 Q0001 QUALITY BOOKS INC. 164 .80 925
69576 11/11/08 Q0002 CINTAS CORP. - #101 177.00 925
69577 11/11/08 Q0012 QUALITY COMMUNICATIONS & ALARM 325.00 925
69578 11/11/ 08 RO0003 RAY'S SPORT SHOP, INC. 5,590.94 925
69579 11/11/08 R0004 RECORDED BOOKS INC. 1,280.82 925
69580 11/11/08 RO0009 REGENT BOOK COMPANY INC. 25.07 925
69581 11/11/08 R0036 RUTGERS YOUTH SPORTS RESEARCH 561.00 925
69582 11/11/08 R0086 ROBERTS, ARTURO 300.00 925
69583 11/11/08 RO0134 RICCIARDI BROTHERS, INC. 784.02 925
69584 11/11/08 R0145 RUTGERS - CENTER FOR GOV. SER. 284.00 925
69585 11/11/08 R0280 RADIATION DATA 1,019.50 925
69586 11/11/08 R0304 RANDOM HOUSE, INC. 306.00 925
69587 11/11/08 R0369 RUTGERS - NJAES - OFFICE OF 516.00 9
69588 11/11/08 R0390 RMBSI, INC. 2,955.00 925
69589 11/11/08 S0016 STORR TRACTOR COMPANY 434.26 925
69590 11/11/08 S0062 STAR LEDGER 436.50 925
69591 11/11/08 S0067 SOMERSET COUNTY TREASURER 4,946,811.90 925
69592 11/11/08 S0068 SOMERSET COUNTY TREASURER 553,728.62
69593 11/11/08 S0147 SCREEN STYLES 320.27 925
69594 11/11/08 S0181 SOMERSET COUNCIL ON ALCOHOLISM 1,500.00 925
69595 11/11/08 S0418 NJSOPHE PR OGRAMS 150.00 925
69596 11/11/08 S0443 STAPLES BUSINESS ADVANTAGE 122.16 925
69597 11/11/08 S0508 SOUTH JERSEY ENERGY 2,868.95
69598 11/11/08 S0628 STATE OF NEW JERSEY -HB 149,077.30 925
69599 11/11/08 S0656 QUALITY AUTO MALL SALES, INC 1,940.25 925
69600 11/11/08 S0691 SU PERIOR DISTRIBUTORS 140.48 925
69601 11/11/08 S0729 SMITH, WILLIAM W. 400.00 925
69602 11/11/08 S0735 SICHENZIO, RICHIE 500.00
69603 11/11/08 T0003 ENVIROTEST LABORATORIES, INC. 2,275.00 925
69604 11/11/08 T0019 TRAP ROCK INDUSTRIES, INC. 744.15 925
69605 11/11/08 TOO 74 TREASURER - STATE OF N.J. 1,125.00 925
69606 11/11/08 T0087 TOTAL MEDIA INC. 19.40 925
69607 11/11/08 T0090 TREASURER, STATE OF NEW JERSEY 80 .00 925
69608 11/11/08 T0154 TILCON NEW YORK, INC. 12,005.02 925
69609 11/11/08 T0321 T&B SPECIALTIES 3,135.00 925
69610 11/11/ 08 U0040 URUCORP MAINTENANCE CONTRACTOR 1,550.00 925
69611 11/11/08 V0020 VILLAGE OFFICE SUPPLY 522.78 925
69612 11/11/08 V0037 VILLAGE SUPERMARKET, INC. 252.43 925
69613 11/11/08 V0056 VERIZON WIRELESS 1,526.85 925
69614 11/11/08 V0058 VERIZON 0.00 11/11/08 VOID 0
69615 11/11/08 V0058 VERIZON 3,270.90 925
69616 11/11/08 V0059 VERIZON CABS 195.53 925
69617 11/11/08 W0002 WARNOCK DODGE 124.81 925
69618 11/11/08 WO0016 WARRENVILLE TRUE VALUE 563.92 925
69619 11/11/08 WO0210 WILD, ANN 190.00 9
69620 11/11/08 X0003 XEROX CORPORATION 630.87 925
69621 11/11/08 X0005 XTEL COMMUNICATION 828.80 925
69622 11/11/08 Y0011 YORK FENCE CONSTRU CTION CO,INC 15,251.00 925
Checking Account Totals Paid Void Amount Void Amount Paid
Checks: 174 4 0.00 7,557,496.57
Direct Deposit: 0 0 0.00 0.00
Total: 174 4 0.00 7,557,496.57
Report Totals Paid Void Amount Void Amount Paid
Checks: 174 4 0.00 7,557,496.57
Direct Deposit: 0 0 0.00 0.00
Total: 174 4 0.00 7,557,496.57
Fund Description Fund Budget Total Revenue Total
CURRENT FUND 7 -01 279,160.50 0.00
CURRENT FUND 8 -01 7,181,780.18 0.00
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DOG FUND 8 -12 1,549.80 0.00

TRUST FUNDS 8-13 46,070.16 0.00
GOLF COURSE UTILITY 8 - 26 4,460.15 0.00
Year Total: 7,233,860.29 0.00
CAPITAL FUND C 04 34,551.59 0.00
GRANT FUND G - 02 9,924.19 0.00
Total Of All Funds: 7,557,496.57 0.00
Resolution #080459 - Personnel Appointment, Marie LaMaire 1 Part-Time

Administrative Secretary 1 Health Department

WHEREAS, the Bernards Township Board of Health evaluated the administrative positions
within the Health Department due to the inter-local agreement with Bedminster and determined
that a full-time Administrative Secretary position would be reduced to a part-time Administrative
Secretary position; andi

WHEREAS, the part-time Administrative Secretary position became available due to promotion
effective October 20, 2008; and

WHEREAS, Marie LaMaire has applied for and is qualified to fill said position; and

WHEREAS, the Health Officer, Township Administrator/CFO, and Manager of Human
Resources recommend appointment of Marie LaMaire to the position of part-time Administrative
Secretary; and

NOW THEREFORE BE IT RESOLVED , by the Township Committee of the Township of
Bernards that Marie LaMaire be appointed part-time Administrative Secretary i Health
Department, effective November 17, 2008 for a 20 hour week, at an hourly rate of $15.00. Ms.
LaMaire may be eligible for a salary adjustment upon the successful completion of her Initial
Employment Period. Offer of employment is pending the results of pre-employment screening
as per township policy.

Resolution #080460 - Personnel Appointment, Denise Mizerek 1 Police Matron, Police
Department
WHEREAS, pursuant to N.J.S.A. 40A:14-140 the governing body of any municipality may

appoint other personnel for said department

WHEREAS, the Police Chief, Township Administrator, and Manager of Human Resources have
deemed it necessary to fill this position; and

WHEREAS, Denise Mizerek has applied for and is qualified to fill said position; and

WHEREAS, the Police Chief, Township Administrator and Manager of Human Resources
recommend appointment of Denise Mizerek to the position of part-time Police Matron - Police
Department; and
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NOW THEREFORE BE IT RESOLVED , by the Township Committee of the Township of
Bernards that Denise Mizerek be appointed part-time Police Matron T Police Department
effective November 12, 2008 at an hourly rate of $15.00.

Resolution #080461 - Personnel Appointment, Patti Fullagar i Police Matron, Police

Department
WHEREAS, pursuant to N.J.S.A. 40A:14-140 the governing body of any municipality may
appoint ot her personnel for said department or f

WHEREAS, the Police Chief, Township Administrator, and Manager of Human Resources have
deemed it necessary to fill this position; and

WHEREAS, Patti Fullagar has applied for and is qualified to fill said position; and

WHEREAS, the Police Chief, Township Administrator and Manager of Human Resources
recommend appointment of Patti Fullagar to the position of part-time Police Matron - Police
Department; and

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that Patti Fullagar be appointed part-time Police Matron i Police Department effective
November 12, 2008 at an hourly rate of $15.48.

Resolution #080463 - Appr ov al of Devel operdos Agreement
LLC for Belmont Court Blk. 6301 Lots 33 & 34, (Future Lots 34.01 7 34.04)

WHEREAS, Section 21-58A of the Revised Land Use Ordinance of the Township of Bernards

requi res that as a condition of final approval,
58A.1. shall be provided by the applicant for review and comment of the Township Engineer, in

consultation with the Township Attorney as the Township Engineer may deem appropriate, and

WHEREAS,t he Devel operé6s Agreement mu s t be appro
recommendation of the Township Engineer; and

WHEREAS,t her e shall be executed a Developerds A
Township incorporating all of the terms and conditions of approval imposed by the board in the
form set forth in AAppendi x Co0 of the Revis

Bernards; and

WHEREAS, a developer must use the pre-printed form which is available from the Township
Engineering Department; and

WHEREAS, the Township Engineer may revise the pre-printed form from time to time,
provided such revisions may not alter the substance of such forms authorized by an ordinance
implementing the revision; and

WHEREAS, Boulder ConstructionLLChas submitted a Devel operds
to Overlook Estates (Michaels Subdivision) pursuant to preliminary approval by the Planning
Board dated September 4, 2007; and final approval dated August 19, 2008; and

TOWNSHIP COMMITTEE
11/11/2008
Page 12 of 37


http://www.bernards.org/resolutions/2008/080461.doc
http://www.bernards.org/resolutions/2008/080463.doc

WHEREAS, the Towns hi p Engineer and Township Attorn
Agreement;

NOW THEREFORE BE IT RESOLVED, pursuant to Section 21-58A of the revised Land Use
Ordinance of the Township of Bernards that t
approved as to form and substance by the Township Committee of the Township of Bernards.

Resolution #080465 - Authorizing the Township Special Tax Attorney to Enter Into a

Stipulation of Settlement Relative to the Tax Appeal Captioned Highland Turner and

Jane Kelly v. Bernards Township, Tax Court of New Jersey, Docket Nos. 000377-2008

and 004274-2008

WHEREAS, Hi ghl and Turner and Jane Kelly (ATaxpa
onthe Township of Bernards Tax Assessment Maps,
appeal of its 2007 added assessment in the Tax Court of New Jersey, Docket No: 000377-2008

and its 2008 regular tax assessment, Docket No. 004274-2008; and

WHEREAS, the Township Committee of the Township of Bernards met and discussed the
aforesaid tax appeal and the recommendations of its Township Tax Assessor and Special Tax
Attorney; and

WHEREAS, t he Bernards Township Assessonedte Of fi c
market and determined that the adjustments in settlement of these matters are warranted; and

WHEREAS, an acceptable settlement of the aforesaid tax appeal was negotiated which results in
the Taxpayer withdrawing its appeal of the 2007 added assessment which as a result would be
affirmed at an assessment of $376,200 prorated for 3 months at the prorated amount of $94,050;
and

WHEREAS, the aforesaid settlement also provides that the total 2008 tax assessment on
Taxpayerds Property will be reduced from a total tax assessment of $1,418,000 to a reduced total
tax assessment of $1,325,000 for the 2008 tax year; and

WHEREAS, pursuant to the aforesaid settlement, Taxpayer waives interest on any refunds; and

WHEREAS, pursuant to the aforesaid settlement, the taxpayer, its successors, assigns, and/or
other parties in interest and the Township will agree to waive their rights to file an appeal of the
2009 assessment on the property provided the Assessor sets the 2009 total tax assessment at
$1,250,000, and Taxpayer agrees to affirmatively notify any successors, assigns, and/or other
parties in interest of the terms of this waiver and that it is binding upon them, the Taxpayer
acknowledging that the Township is entering into this settlement in part in consideration for this
2009 tax appeal waiver; and

WHEREAS, the Township Committee leaves the allocation between land and improvements of
the aforesaid 2008 and 2009 tax assessments on the Property to the Township of Bernards Tax
AssessorOs discretion with the direction that same be set so as to be most beneficial to the
Township; and
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WHEREAS, the aforesaid settlement has no general application to other properties within the
Township of Bernards as a result of the aforesaid specific facts situation; and

WHEREAS, the Township Committee will make this settlement with Taxpayer without
prejudice to its dealing with any other Bernards Township taxpayers= request for tax assessment
reduction.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey, as follows:

1. The Township of Bernards Tax Assessor is hereby directed to establish the allocation
between land and improvements of a $93,000 total tax assessment reduction for the 2008
tax year and a total tax assessment in 2009 of $1,250,000 for Block 3101, Lot 22, which
is most beneficial to the Township of Bernards and advised the Special Tax Attorney of
that allocation.

2. The Special Tax Attorney is hereby authorized to execute the Stipulation of Settlement, a
copy of which is annexed hereto relative to the tax appeal of Hiland Turner and Jane
Kelly vs. Bernards Township, Docket Nos. 000377-2008 and 004274-2008, which
settlement affirms the 2007 added assessment and reduces the 2008 total regular tax
assessment on Block 3101, Lot 22 from a total tax assessment of $1,418,000 to a reduced
total tax assessment of $1,325,000 for the 2008 tax year; which further provides that the
taxpayer will waive interest on any refunds; which further provides that the taxpayer, its
successors, assigns, and/or other parties in interest and the Township will agree to waive
their rights to file an appeal of the 2009 assessment on the property provided the Assessor
sets the 2009 total tax assessment at $1,250,000, and Taxpayer agrees to affirmatively
notify any successors, assigns, and/or other parties in interest of the terms of this waiver
and that it is binding upon them, the Taxpayer acknowledging that the Township is
entering into this settlement in part in consideration for this 2009 tax appeal waiver; all of
which assessment adjustments shall be at allocations made by the Tax Assessor.

3. The settlement outlined above shall be without prejudice to the Township=s dealings
with any Townshi p Otsxasteamemq @dycdonss 6 r equest for

Resolution #080466 - Commendation on Attaining Eagle Scout Designation Matthew
Knepper

WHEREAS, the Township Committee is very pleased to recognize the outstanding personal
effort of Matthew Knepper reaching the rank of Eagle Scout, and

WHEREAS, Matthew Knepper, a member of Troop 555 of Basking Ridge, has been an active
scout, demonstrating outstanding leadership within the Troop, and has contributed many service
hours to his community during his years in scouting, and

WHEREAS, of the total national enrollment of the scouting program, only a small percentage
reach this prestigious rank, which Matthew will carry as a badge of honor.
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NOW THEREFORE BE IT RESOLV ED that the Township Committee offers its best wishes
for continued success, and congratulations for a personal achievement that will serve as a
reminder of the importance of the pursuit of excellence throughout his life.

Resolution #080467 - Commendation on Attaining Eagle Scout Designation Timothy
Esposito

WHEREAS, the Township Committee is very pleased to recognize the outstanding personal
effort of Timothy Esposito reaching the rank of Eagle Scout, and

WHEREAS, Timothy Esposito, a member of Troop 555 of Basking Ridge, has been an active
scout, demonstrating outstanding leadership within the Troop, and has contributed many service
hours to his community during his years in scouting, and

WHEREAS, of the total national enrollment of the scouting program, only a small percentage
reach this prestigious rank, which Timothy will carry as a badge of honor.

NOW THEREFORE BE IT RESOLVED that the Township Committee offers its best wishes
for continued success, and congratulations for a personal achievement that will serve as a
reminder of the importance of the pursuit of excellence throughout his life.

Resolution #080468 - Commendation on Attaining Eagle Scout Designation Eric Beyer
WHEREAS, the Township Committee is very pleased to recognize the outstanding personal
effort of Eric Beyer reaching the rank of Eagle Scout, and

WHEREAS, Eric Beyer, a member of Troop 555 of Basking Ridge, has been an active scout,
demonstrating outstanding leadership within the Troop, and has contributed many service hours
to his community during his years in scouting, and

WHEREAS, of the total national enrollment of the scouting program, only a small percentage
reach this prestigious rank, which Eric will carry as a badge of honor.

NOW THEREFORE BE IT RESOLVED that the Township Committee offers its best wishes
for continued success, and congratulations for a personal achievement that will serve as a
reminder of the importance of the pursuit of excellence throughout his life.

Resolution #080469 - Awarding a Professional Services Contract for Professional as
Authorized by the Bernards Township Committee in the Not to Exceed Amount of
$5,000 to i Francis J. Banisch lll, PP/AICP

WHEREAS, the Township of Bernards requires professional services related to various township
entities and boards; and

WHEREAS, N.J.S.A. 40A:11-5 of the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.)
exempts such professional services from competitive bidding.

WHEREAS, this contract has been awarded to Banish Associates through a process without
public advertisement pursuant to N.J.S.A. 19:44A-20.7; and
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WHEREAS, the treasurer has certified funds are available in a variety of funds, depending on the
nature of the work: such as Capital Ordinances #2016 (EF) & #2040 (SOL), Affordable Housing
Trust 8-13-565-COA, Township Committee OE 8-01-20-110-204 and Open Space Trust Fund 8-
13-56-056-OST line item appropriations or ordinances.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that a professional service contract be awarded to Francis J. Banisch 111, PP/AICP, NJ Lic
# 33100168600 of the firm Banisch Associates, PO Box 154, Sergeantsville, NJ 08857-0154 as
follows:

1. The contract term is from June 01, 2008 through December 31, 2008 at a not to exceed amount
of $5,000.00.

2. Billings must be rendered by the contractor within 45 days of service delivery.

3. Any modification to this contract shall be requested in writing, approved by the Township
Committee, and signed by both parties _and upon obtaining said signatures shall
immediately become part of the contract.

4. Nopaymentsinex cess of the fAnot to exceedo contrac
such services/expenditures are negotiated, agreed upon, and approved by the Township
Committee in advance of service delivery.

5. As required by law, the parties to this contract agree to incorporate into this contract the
mandatory affirmative action language promulgated by the Treasurer pursuant to P.L. 1975,
¢.127, which is attached to this resolution as Exhibit A.

6. This contract shall, for all purposes, be deemed a NJ Contract and any provisions of this contract
shall be governed and interpreted with the Laws of the State of New Jersey.

7. The contractor shall report directly to Bruce McArthur, CFO/Town Administrator who will be
the chief contact for the Township of Bernards on this project.

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the
Township of Bernards that a copy of this resolution be published in the official township
newspaper, and be placed on file and available for public inspection in the office of the Bernards
Township Purchasing Agent.

| agree to the terms as stated in the Resolution and by signing this document I, Francis J. Banisch
I11, PP/AICP, NJ Lic # 33100168600 for Banisch Associates, Inc., am committed to follow all
terms of this award.

Francis J. Banisch, 111 PP/AICP
NJ Lic # 33100168600

TREASURERGO6S CERTI FI CATI ON
I, Terri Johnson, Supervisor of Treasury Services of the Township of Bernards, hereby certify that adequate funds are available for the above
referenced purchase in the not to exceed amount of $5,000.00. Monies are available in a variety of funds, depending on the nature of the work: such
as Capital Ordinances #2016 (EF) & #2040 (SOL), Affordable Housing Trust 8-13-56-055-COA, Township Committee OE 8-01-20-110-204 and Open
Space Trust Fund 8-13-56-056-OST line item appropriations or ordinances.

Date: 11-3-08 s %M/
For [ratss

Qenrs, leﬁ‘mmy

Terri Johnson
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Supervisor of Treasury Services

Resolution #080470 - Resolution Canceling General Capital Ordinance Appropriation
Balance

WHEREAS, a certain General Capital Ordinance Appropriation balance remains dedicated to
purchases now completed, to be funded in future years, abandoned, or funded by other means; and

WHEREAS, it is necessary to formally cancel said balance to return the unexpended appropriations
to the Capital Improvement Fund.

NOW THEREFORE BE IT RESOLVED by the Township Committee of the Township of
Bernards that the following unexpended and dedicated balance of a General Capital Ordinance
Appropriation be cancelled:

Ordinance # Year Amount Cancelled To
1972 2007 $31,607.50 Capital Improvement Fund
Total: $31,607.50

Resolution #080471 - Award of Purchase Orders for Various Identified Vendors,
Shearon Environmental Design Company

WHEREAS, The Township Committee of Bernardsh as adopt ed Or di na
Pay t andFPL. 2200¢, Ghapter 19; and

WHEREAS, pursuant to the ordinance window contracts determined to exceed $ 17,500.00 and
within the bid threshold of $ 29,000.00 requires governing body approval; and

WHEREAS, the purchasing agent has determined that the value of the vendor listed below will
exceed $ 17,500.00 in purchases;

Vendor Not to Exceed
Shearon Environmental Design Co. $ 29,000.00

WHEREAS, in anticipation of the listed expenditure, a Business Entity Disclosure Certification
has been secured in compliance with N.J.S.A.19:44A 20-4 et seq., and that the principals of the
said companies, have not made any reportable contributions to a political or candidate committee
in the Township of Bernards in the previous one year, and that the contract will prohibit the
principals of said companies from making ANY contributions through the term of the contract
pursuant to Bernards Township Ordinance # 1854 adopted on February 28, 2006, that would
prohibit any business entity or professional that procures goods, services or contracts from the
Township without the for mal bid process
prior calendar year; and

NOW THEREFORE BE IT RESOLVED by the Township Committee of the Township of
Bernards, Somerset County, New Jersey that the Purchasing Agent is hereby authorized to issue
purchase orders to the vendor listed above to maintain continuity and facilitate the ordering
process through December 31, 2008.
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Resolution #080472 - 2009 Fee Schedule for The Coakley-Russo Memorial Golf Course
WHEREAS, The Director of Parks & Recreation and the Golf Advisory Committee has
recommended that fees be adopted for the 2009 golf season,

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the following will constitute the fees for membership in, and use of, the golf course
for 2009:

2009 Golf Fees
New Members:

e Application Fee $ 25.00

e |nitiation Fee $300.00
= One time fee providing active membership is maintained

e Full $735.00
($435.00 Membership + $300.00 Irrigation)

e Weekday Only $685.00
($385.00 Membership + $300.00 Irrigation)

e Senior 60+ (Limited Use) $600.00
($300.00 Membership + $300.00 Irrigation)

¢ Non-Resident (Limited Category, if space is available3535.00
(Membership is valid for 2009 season only and not guaranteed for 2010)

Renewing Members:

¢ Full Membership, Regular $435.00
Renewal by 1/30/09 $410.00
e Weekday Only, Regular $385.00
Renewal by 1/30/09 $360.00
e Senior 60+ (Limited Use) $300.00
¢ Non-Resident, OneYear $535.00
e Late Fee(if paid after 2/13/09) $100.00

Guest Fees Per9  -Holes:

e Weekday $ 13.00

e Weekend/Holiday $ 16.00

e Prepaid Guest Pass (10 rounds can only be used Mon-Fri) $100.00

Other:
e Tournament (Greens fees additional if applicable) Vary

Resolution #080473 - 2008 Transfer Resolution

WHEREAS, there appears to be insufficient funds in the following account(s) (excepting the
appropriation for Contingent Expenses or Deferred Charges) to meet the demands for the balance of
the Current Year,

Current Fund 7 2008 Budget Appropriations
Pool Operating, Fees and Compensation
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WHEREAS, there appears to be a surplus in the following accounts(s) (excepting the appropriation
for Contingent Expenses, Deferred Charges, Cash Deficit of Preceding Year, Reserve for
Uncollected Taxes, Down Payments, Capital Improvement Fund, or Interest and Debt Redemption
Charges) over and above the demand deemed necessary for the balance of the Current Year,

Current Fund 7 2008 Budget Appropriations
Pool Salary & Wages, Seasonal

NOW, THEREFORE, BE IT RESOL VED (not less than two-thirds of all the members thereof
affirmatively concurring) that in accordance with the provision of R.S. 40A:4-59, part of the surplus
in the account heretofore mentioned be and the same is hereby transferred to the account (excepting
the appropriation for Contingent Expenses or Deferred Charges) mentioned as being insufficient, to
meet the current demands, and

BE IT FURTHER RESOLVED that the Treasurer be and she is hereby authorized and directed to
make the following transfers:

From: To:
Pool Salary & Wages $  11,989.95 Pool Operating Expenses
Total $  11,989.95

Resolution #080476 - Personnel Appointment, Edwin Roberts, Part Time Community
Service Supervisor, Community Service Department

WHEREAS, the position of Part-Time Community Service Supervisor was approved by the
Township Committee on October 14, 2008; Salary Ordinance No. 2034; and,

WHEREAS, the Community Service Manager, Township Administrator, and Human Resources
Manager have deemed it necessary to fill this position; and,

WHEREAS, Edwin Roberts has applied for and is qualified to fill said position; and

WHEREAS, the Community Service Manager, Township Administrator, and Human Resources
Manager recommend the appointment of Edwin Roberts for Part-Time Community Service
Supervisor; and

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that Edwin Roberts be appointed Part Time Community Service Supervisor effective
December 6, 2008 at an hourly rate of $20.00, for four hours every Saturday morning. Offer of
employment is pending the results of pre-employment screening as per township policy.

Resolution #080478 -Aut hori zati on of the Sale at Sealed
Personal Property Not Needed for Public Use

WHEREAS, the Purchasing Agent has presented the following listing of personal property, which

have been determined to be no longer needed for public use by the Township of Bernards;
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WOODS CHIPPER MODEL#8100 695686

BRUSH HOG MODEL#PHD2102 12-01400

MEYER SNOW PLOW 7.5FT 9163
CASE\INTERNATIONAL TRACTOR MODEL#1140 CC50094432

FORD TRACTOR MODEL#B1112B C394778

20 YARD CONTAINER BOX 33735

20 YARD CONTAINER BOX 35555

30 YARD CONTAINER BOX 35384

30 YARD CONTAINER BOX 43970

30 YARD CONTAINER BOX 38205

30 YARD CONTAINER BOX G02166

30 YARD CONTAINER BOX 41346

30 YARD CONTAINER BOX 38244

30 YARD CONTAINER BOX 28768

30 YARD CONTAINER BOX 41345

30 YARD CONTAINER BOX NO VIN#

8FT PLASTIC PICKUP TRK BED LINER #1 NO VIN#

8FT PLASTIC PICKUP TRK BED LINER #2 NO VIN#

8FT UTILITY BODY LADDER RACK NO VIN#

8FT ALUMINUM PICKUP TRUCK CAP NO VIN#

GLEDHILL 11FT POWER ANGLE PLOW 62799

SNAP-ON AUTOMOTIVE SCOPE MODEL#LR65042 22900008

SNAP-ON AUTOMOTIVE PRINTER MODEL#MT1670A

COATS COMPUTER WHEEL BALANCER SEL#0694335655 MODEL#8110700
1999 FORD F-250 P/U DIESEL,4WD,AUTO., SEL#21F4XEC95703 1FTMF21F4XEC95703
1995 FORD BRONCO V8,4WD,AUTOMATIC,AIR 1FMEU15H3SLC01208
1997 FORD TAURUS V6,AUTOMATIC AIR 1FALP52U5VA209554
1997 FORD TAURUS V6,AUTOMATIC AIR 1FALP52U1VA209552
1998 JEEP CHEROKEE 6CYL,4WD,AUTOMATIC 1J4FJ28S2WL 212165
1992 INTERNATIONAL HARVESTER DUMP TK. 6CYL.DIESEL, AUTO.TRANS, PLOW &

SANDER 1HTGBNZR1NH411104
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1998 DODGE 3500 DIESEL,4WD,AUTO PLOW 3B6MF3669WM267970
MEYER 8FT POWER ANGLE PLOW #1 NO SER#

MEYER 8FT POWER ANGLE PLOW #2 NO SER#

MEYER 8FT POWER ANGLE PLOW #3 NO SER#

MEYER 8FT POWER ANGLE PLOW #4 NO SER#

MEYER 8FT FIBERGLASS PLOW NO SER#

GLEDHILL 11FT POWER ANGLE PLOW SER#62799

BOX #1 (LOT PRICE)

BOX # 2 (LOT PRICE)
BOX # 3 (LOT PRICE)
BOX # 4 (LOT PRICE)
BOX #5 (LOT PRICE)
BOX # 6 (LOT PRICE)

BOX # 7 (LOT PRICE)

SEAL MASTER BEARINGS

NAPA AUTO PRODUCTS

MOPAR/KUBOTA AUTO PRODUCTS

FORD AUTO PARTS

WHITE GMC/GM AUTO PARTS

DELCO/FMC/AUTO PARTS

VARIOUS AUTO PARTS
CAMPBELL CHAIN TIRE

BOX # 8 (LOT PRICE) ADJUSTERS

ASSORTED AUTO REPAIR
BOX #9 (LOT PRICE) MANUALS

ASSORTED MITCHELL AUTO
BOX #10 (LOT PRICE) REPAIR MANUALS

ASSORTED FACTORY SERVICE
BOX# 11 (LOT PRICE) MANUALS

and

WHEREAS, pursuant to the Local Public Contracts Law, N.J.S.A. 40A:11-1,etseq( ALPCL O ) ,
specifically N.J.S.A.40A:11-3 6 , ASale or other disposition of
body may authorize the public sale of municipal owned personal property no longer needed for

public use by way of sealed bid or public auction; and

WHEREAS, the Township of Bernards desires to sell the above listed personal property by
sealed bid, to be coordinated by Bernards Township Purchasing Agent, Francis J. Decibus;

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey that the personal property listed above are
declared to be surplus and no longer needed for Township use; and

BE IT FURTHER RESOLVED, that the Township Committee does hereby authorize a sealed
bid auction of the above-listed surplus personal property, pursuant to the LPCL.

Resolution #080479 - Award of Change Order #1, 2008 Professional Services Contract
for Legal Services to Dennis Krumholz Esq., and Jillian Mooney, Esq., of the law firm
Riker, Danzig, Scherer, Hyland, Perretti LLP In The Not to Exceed Amount of
$35,000.00 to Serve as Special Co-Counsel with Township Attorney John Belardo, Esq.
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of the law firm of McElroy, Deutsch, Mulvaney & Carpenter, LLC for an additional
amount of $57,000 in the Not to Exceed Amount of $92,000

WHEREAS, the Bernards Township Committee on July 29, 2008, passed resolution #080342 to

hire Dennis Krumholz Esqg., and Jillian Mooney, Esq., of the law firm of Riker, Danzig Scherer,
Hyland, Perretti LLP, to Serve as Special Co-Counsel with Township Attorney John Belardo, Esg.

of the law firm of McElroy, Deutsch, Mulvaney & Carpenter, LLC for legal services in pending
litigation in the New Jersey Superior Court, Somerset County, entitled Millington Quarry, Inc. v.
Township of Bernards, et al., bearing Docket No. SOM-L-475-08, and Tilcon New York Inc. v.
Township of Bernards, et al., bearing Docket No. SOM-L-476-08, relating to the Millington
Quarry Property (tahtei;@mPe)ndi ng Quarry Litig

WHEREAS, due to additional legal services associated with pending litigation in the New Jersey

Superior Court, Somerset County, entitled Millington Quarry, Inc. v. Township of Bernards, et al.,

bearing Docket No. SOM-L-475-08, and Tilcon New York Inc. v. Township of Bernards, et al.,

bearing Docket No. SOM-L-476-08, relating to the Millington C
Quar ry L;athange arderiisoequidedl to amend the 2008 Professional Services Contract to

include the additional amount of $ 57,000.00; and

WHEREAS, the Supervisory of Treasury Services has certified funds are available in the
Litigation Fees and Compensation 8-01-20-155-20A, line item appropriation or ordinance; and

THEREFORE BE IT RESOLVED by the Township Committee of the Township of Bernards,
Somerset County, New Jersey, that the Purchasing Agent is hereby authorized to issue a change
order to Dennis Krumholz Esq., and Jillian Mooney, Esq., of the law firm of Riker, Danzig,
Scherer, Hyland, Perretti LLP, in the amount of $ 57,000.00 not to exceed $92,000.00 for the total
contract.

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the
Township of Bernards that a copy of this resolution be published in the official township
newspaper, and be placed on file and available for public inspection in the office of the Bernards
Township Purchasing Agent.

| agree to the terms as stated in the Resolution and by signing this document I, am committed to
following all terms of this award.

Dennis Krumholz, Esq., of the firm Riker, Danzig Scherer, Hyland, Perretti LLP

TREASUREROGS CERTI FI CATI ON
I, Terri Johnson, Supervisor of Treasury Services of the Township of Bernards, hereby certify that adequate funds are available for the above
referenced purchase in the amount not to exceed $ 92,000.00. Monies are available in: 8-01-21-155-20A.

c (7 hgt F:M‘mﬁy

Date: 11-5-08 Terri Johnson
’ Supervisor of Treasury Services

*End Consent Agenda**
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COAH AND NJ HIGHLANDS

LETTER DATED 10/9/2008 FROM NJ HIGHLANDS COUNCIL CONCERNING PLAN
CONFORMANCE

MEMO DATED 10/17/2008 FROM ENGINEER/PLANNER MESSINA CONCERNING
COAH AND THE HIGHLANDS COUNCIL

REVISED MEMO DATED 10/30/2008 FROM ENGINEER/PLANNER MESSINA
CONCERNING COAH OBLIGATIONS — THIRD ROUND

LETTER DATED 10/31/2008 FROM GOV. CORZINE CONCERNING EXECUTIVE
ORDER 114

The committee reviewed the above series of letters and memos.

On July 17, 2008, the Highlands Council adopted the Highlands Regional Master Plan and on the
same day the Fair Housing Act was amended to create a responsibility for the Highlands Council
to identify and coordinate opportunities for affordable housing on a regional basis.

Executive Order 114 directs the Highlands Water Protection and Planning Council to work
cooperatively with COAH, the DEP and DCA to address affordable housing in the Highlands
Region. The order also requires the coordination of deadlines for revision of municipal master
plans and third round fair share plans for Highlands municipalities seeking to be in conformance
with both the Highlands Act and the Fair Housing Act including a reasonable extension of
deadlines.

The committee discussed two possible actions:

1. Submit a Letter of Intent to the Highlands Council to opt into conformance with the
Highlands Regional Master Plan for the entire township. The notice would not be
binding on the township. As an incentive, COAH and Highlands Council have agreed to
review the environmental constraints in the Highlands Region and recalculate the build
out analysis and therefore the COAH affordable housing projection. Opting-in to
conformance with the Highland Regional Master Plan, will affect the final COAH
affordable housing projection and Fair Share Plan calculation. Opting in will also require
Highlands Council review of all local government actions taken with respect to
development applications in the township as well as any township construction projects.
In addition, the submittal of the Fair Share Plan to COAH can be postponed to December
8, 2009. Messina suggested that on the surface this sounds appealing, with a potential for
lowering the affordable housing number projection and allowing more time to study
options and to see what will happen with the pending COAH lawsuits.

2. Submit the Townshipbés Fair Share Pl an
came up with a preliminary plan in September illustrating how Bernards could fulfill the
potential for 368 affordable units, COAH has since changed the methodology now
requiring a) a minimum 50% family rentals of required rentals; b) a minimum 50% of the
13% very low income units be family units. Messina had some thoughts on how to meet
these new requirements which have to be studied.

TOWNSHIP COMMITTEE
11/11/2008
Page 23 of 37


http://www.bernards.org/township%20committee/Document/08-10-09Highland%20CouncilPlan%20Conformance.pdf
http://www.bernards.org/township%20committee/Document/08-10-09Highland%20CouncilPlan%20Conformance.pdf
http://www.bernards.org/township%20committee/Document/08-10-28COAHHighlandsCouncilMemoPAM.pdf
http://www.bernards.org/township%20committee/Document/08-10-28COAHHighlandsCouncilMemoPAM.pdf
http://www.bernards.org/township%20committee/Document/08-11-11COAH-PAMMemoDeficit.pdf
http://www.bernards.org/township%20committee/Document/08-11-11COAH-PAMMemoDeficit.pdf
http://www.bernards.org/township%20committee/Document/08-11-11COAHExecOrder114.pdf
http://www.bernards.org/township%20committee/Document/08-11-11COAHExecOrder114.pdf

The mayor took a straw poll. Malay and Pavlini favored sending the Letter of Intent (Action 1,
above); Spitzer, Kelly and Carpenter favored submittal of the township Fair Share Plan (Action
2, above) by the end of 2008 because they would not favor opting into the plan at a future date.
Messina was directed to begin the process of plan submittal and coordinate with the Planning
Board.

Resolution #080396 - Renewal of Membership in the Suburban Municipal Joint
Insurance Fund

Motion by Malay, second by Kelly, that Resolution #080396 be tabled to 11/25/08 pending
review of the contract by counsel.

Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

Resolution #080474 - Authorizing a Not to Exceed Amount of $15,000 to Set-up a
Reserve for Preliminary Expenses Out of the Capital Improvement Fund in the General
Capital Fund for Professional Services and Related Expenses to Cover the Cost of
Designing Alternatives and Estimating Procurement Costs for the Rehabilitation of the
Meeting/Courtroom at the Municipal Building

Motion by Malay, second by Kelly, not to approve Resolution #080474.

Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

Resolution #080477 - 2009 Fee Schedule for Pleasant Valley Pool
Motion by Carpenter, second by Malay, to table Resolution #080477 to 12/9/08.

Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

Ordinance #2043 - An Ordinance to Amend the Revised General Ordinances of the
Township of Bernards, Chapter 2, AAdmi ni str e
regarding the Department of Public Works to Section2-11 ent i tl ed APublic V
Reflect a Change in Reporting Structure 7 Introduction

The clerk read the ordinance by title. Motion by Malay, second by Pavlini, that Ordinance

#2043 be introduced on first reading, advertised as required by law, with a public hearing on

12/09/08.
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Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

BE IT ORDAINED , by the Township Committee of the Township of Bernards in the County of
Somerset as follows:

Section1. Section2-11 entitl ed AReservedo of Chapter
Revised General Ordinances of the Township of Bernards is hereby amended and revised as
follows:

SECTION 2-11 DEPARTMENT OF PUBLIC WORKS

§2-11.1 Public Works.

Within the Township, there shall be a Department of Public Works, the head of which shall be
the Municipal Superintendent of Public Works (the "Director™). The Director shall be appointed
by the Township Committee, who may consider the recommendation of the Township
Administrator and Manager of Human Resources, to serve in accordance with N.J.S.A. 40A:9-
154.6 and who shall receive such compensation as may be provided by the Township
Committee.

§ 2-11.2Duties.

The Director shall report directly to the Township Administrator. The Director shall perform
such duties as are prescribed by N.J.S.A. 40A:9-154.5 and ordinance, under the direction and
supervision of the Township Administrator, and in addition shall:

a. Supervise public works improvements being undertaken by Township forces.

b. Provide and maintain control records with respect to public works and facilities owned or
operated by the Township, or to be acquired or built and maintained by the Township.

c. Direct and coordinate all the work of the subdivisions of the public works division.

d. Prepare or cause to be prepared specifications for the supply of equipment, labor or
materials to carry out the functions of the Division as a whole in conformance with
Township purchasing policies.

e. Direct the contractual work provided other agencies or bodies.

§ 2-11.3Supervisor of Public Works.

There shall be a Supervisor of Public Works who will handle such duties and responsibilities as
shall be assigned by the Director in effecting and coordinating all operations of the Department
of Public Works. The Supervisor of Public Works shall be appointed by the Township
Committee who may consider the recommendation of the Director and the Township
Administrator.

§2-11.4Roads.

Within the Department of Public Works there shall be a Subdivision of Roads, to be supervised
by a Working Foreman of Roads. The Working Foreman of Roads shall be appointed by the
Township Committee who may consider the recommendation of the Director and the Township
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Administrator. The Working Foreman of Roads shall be subject to the authority of the Director
and has such duties as are so assigned including, but not limited to maintenance and repair of
municipal roads, storm drains, municipal parking lots, operation and maintenance of the
recycling center, and other such duties as assigned by the Director.

§ 2-11.5Building Maintenance

Within the Department of Public Works there shall be a Subdivision of Buildings, to be
supervised by a Working Foreman of Buildings. The Working Foreman of Buildings shall be
appointed by the Township Committee who may consider the recommendation of the Director
and the Township Administrator. The Working Foreman of Buildings shall be subject to the
authority of the Director and has such duties as are so assigned by the Director, including, but
not limited to, interior maintenance of all Township buildings, (electrical, plumbing, etc.) and
janitorial services.

§ 2-11.6Vehicle/Equipment Maintenance.

Within the Department of Public Works there shall be a Subdivision of Vehicle and Equipment
Maintenance to be supervised by a Working Foreman of Vehicle and Equipment Maintenance.
The Working Foreman of Vehicle and Equipment shall be appointed by the Township
Committee who may consider the recommendation of the Director and the Township
Administrator. The Working Foreman of Vehicle and Equipment shall be subject to the authority
of the Director and has such duties as are so assigned by the Director, including, but not limited
to routine and emergency vehicle and equipment repairs.

§2-11.7Grounds.

Within the Department of Public Works, there shall be a Division of Grounds, to be supervised
by a Working Foreman. The Working Foreman of Grounds shall be appointed by the Township
Committee with consideration to the recommendation of the Director of Public Works and the
Township Administrator. The Working Foreman of Grounds has such duties as are so assigned
by the Director of Public Works, including but not limited to mowing, debris pickup and
maintenance of Township-owned grounds, parks and athletic fields.

Section2. Section2-8. 2. A entitled AMunicipal Superinte
8.8 entitled APuUu®dl 9ce Woirklsed -HPL@i emt 2t Sedt i 8
of Public Wor ks ; 0o Be dtli oemnt2 t | ed BRA&2d semt i $¢ ctdi ofnl
Mai nt enance8.0l3Seecnttiiotnl ed fAVehicl e/ Equi2pbment M
entitled AGroundso of Chapter 2 entitl efd AAdmMmM
the Township of Bernards are all hereby deleted in their entirety and all are hereby replaced with
AReserved. 0

Section3. If any article, section, subsection, sentence, clause or phrase of this Ordinance is,
for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance and they shall remain in full force and effect, and to this end the
provisions of this ordinance are hereby declared severable.

Section4. All other ordinances in conflict or inconsistent with this ordinance are hereby
repealed, to the extent of such conflict or inconsistency. In the event of any inconsistencies
between the provisions of this Ordinance and any prior ordinance of the Township of Bernards,
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the provisions hereof shall be determined to govern. All other parts, portions and provisions of
the General and Land Use Ordinances of the Township of Berraedhereby ratified and
confirmed, except where inconsistent with the terms hereof.

Section5. This ordinance shall take effect immediately upon adoption and publication in
accordance with the laws of the State of New Jersey.

Ordinance #2044 - An Ordinance of the Township of Bernards, County of Somerset,

State of New Jersey, Amending, Revising and Supplementing the Code of the Township

of Bernards, Chapter 21, Ni7&n di LDevwee | d mmeomteo ,H
Requirement so,768ubBeitDé wenl i@dradaction Fe e 0

The clerk read the ordinance by title. Motion by Malay, second by Pavlini, that Ordinance

#2043 be introduced on first reading, advertised as required by law, referred to the Planning

Board, and scheduled for a public hearing on 12/09/08.

Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

BE IT ORDAINED by the Township Committee of the Township of Bernards, in the County of
Somerset, State of New Jersey, as follows:

Section 1 Subsection 21-7 6 . 1 6 entitl edeeDeofel 86 atiledd n 21

"Lower JIncome Housing RequirebDewtesl"oprme €h @&p toe
General and Land Use Ordinances of the Township of Bernartsreby deleted in its entirety
and replaced to read as follows:

821-76.16 Affordable Housing Development Fees.
a. Findings and Purposes.
1. The Township Committee of the Township of Bernards finds and declares that the

creation and preservation of affordable housing in the Township serves the public
interest. Maintaining and improving a stock of sound affordable housing requires
affirmative steps by local government working cooperatively with public bodies
at all levels and with the private sector.

2. The New Jersey Supreme Court, in Holmdel Builder's Ass'n v. Holmdel Township
121 N.J. 550 (1990), determined that mandatory development fees are authorized
by the Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq. and the State
Constitution.

3. Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is
authorized to adopt and promulgate regulations necessary for the establishment,
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implementation, review, monitoring and enforcement of municipal affordable
housing trust funds and corresponding spending plans. Municipalities that are
under the jurisdiction of the Council or court of competent jurisdiction and have a
COAH-approved spending plan may retain fees collected from non-residential
development.

The purpose of this subsection is to establish standards for the collection,
maintenance and expenditure of development fees in accordance with COAH's
rules and regulations, and in accordance with P.L. 2008, c¢.46, Section 8 and 32-
38. Fees collected pursuant to this subsection shall be used for the sole purpose of
providing low- and moderate-income housing.  This subsection shall be
interpreted within the framework of COAH's regulations on development fees,
including N.J.A.C. 5:97-8, and as may be amended.

Basic Requirements.

1.

This subsection shall not be effective until approved by COAH pursuant to
N.J.A.C. 5:96-5.1.

The Township of Bernards shall not spend development fees until COAH has
approved a plan for spending such fees in conformance with N.J.A.C. 5:97-8.10
and N.J.A.C. 5:96-5.3

Definitions. For the purposes of this subsection, the following terms shall have the
following meanings:

1.

AFFORDABLE means a sales price or rent within the means of a low- or
moderate-income household as defined in N.J.A.C. 5:97-9.

AFFORDABLE UNIT means any housing unit proposed or created pursuant to
the Fair Housing Act of 1985, credited pursuant to N.J.A.C. 5:97-4., or funded
through the Townshipbés affordabl e

AFFORDABLE HOUSING DEVELOPMENT means a development included in
the Housing Element and Fair Share Plan, and includes, but is not limited to, an
inclusionary development, a municipal construction project or a 100 percent
affordable development.

COAH or COUNCIL means the New Jersey Council on Affordable Housing
established under the Fair Housing Act of 1985, which has primary jurisdiction
for the administration of affordable housing obligations in accordance with sound
regional planning considerations in the State.

DEVELOPMENT FEES means money paid by a developer for the improvement
of property as permitted in N.J.A.C. 5:97-8.3.
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6. DEVELOPER means the legal or beneficial owner or owners of a lot or of any
land proposed to be included in a proposed development, including the holder of
an option or contract to purchase, or other individual, person, partnership,
association, company, or corporation having an enforceable proprietary interest in
such land.

7. EQUALIZED ASSESSED VALUE means the assessed value of a property
divided by the current average ration of assessed to true value for the Township as
determined in accordance with sections 1, 5, and 6 of P.L. 1973, ¢.123 (C.54:1-
35a through C.54:1-35c). Estimates at the time of building permit may be
obtained by the Tax Assessor utilizing estimates for construction cost. Final
equalized assessed value will be determined at project completion by the Tax
Assessor.

8. GREEN BUILDING STRATEGIES means those strategies that minimize the
impact of development on the environment, and enhance the health, safety and
well-being of residents by producing durable, low-maintenance, resource-efficient
housing while making optimum use of existing infrastructure and community
services.

9. SUBSTANTIAL CHANGE means a modification or elimination of a significant
condition or conditions in a memorializing resolution or any significant
modification in the design or layout of the subdivision plan previously approved
which require a revised or amended subdivision plan application.

Development Fee Schedule.
1. Residential Developmén

@) Within the R-1, R-2, R-3, R-4, R-5, R-6, R-7, RC-1, RC-2, RC-3, RC-4,
SH-1, SH-2, and SH-3 Zone Districts in the Township of Bernards,
residential developers, except for developers of the types of development
specifically exempted below, shall pay a fee of one and one-half (1.5%)
percent of the equalized assessed value for the residential development
provided no increased density is permitted.

(b) When an increase in residential density pursuant to N.J.S.A. 40:55D-
70d(5) ( known hasdeengpermiittbd) develapersishalhpaye )
a development fee of six (6%) percent of the equalized assessed value for
each additional unit that may be realized. However, if the zoning on a site
has changed during the two-year period preceding the filing of such a
variance application, the base density for the purposes of calculating the
bonus development fee shall be the highest density permitted by right
during the two-year period preceding the filing of the variance application.
Example: If an approval allows four units to be constructed on a site that
was zoned for two units, the fees could equal one percent of the equalized
assessed value on the first two units; and the specified higher percentage
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up to six percent of the equalized assessed value for the two additional
units, provided zoning on the site has not changed during the two-year
period preceding the filing of such a variance application.

2. Nonresidential Development.

@) Within the E-1, E-2, E-3, E-4 and E-5 Office Zone Districts, the B-1, B-2,
B-3, B-4, and B-5 Business Zone Districts, the M-1 Mining Zone District,
and the P-1, P-2, P-3, P-4, and P-5 Public Zone Districts in the Township
of Bernards, non-residential developers, except for developers of the types
of development specifically exempted, shall pay a fee equal to two and
one half (2.5%) percent of the equalized assessed value of the land and
improvements, for all new non-residential construction on an unimproved
lot or lots.

(b) Non-residential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to two and
one half (2.5%) percent of the increase in equalized assessed value
resulting from any additions or alterations to existing structures to be used
for non-residential purposes.

(© Development fees shall be imposed and collected when an existing non-
residential structure is demolished and replaced. The development fee of
two and one half (2.5%) percent shall be calculated on the difference
between the equalized assessed value of the pre-existing land and
improvements and the equalized assessed value of the newly improved
structure, i.e. land and improvement, at the time final certificate of
occupancy is issued. If the calculation required under this section results
in a negative number, the non-residential development fee shall be zero.

(©) When an approval is granted for an increase in floor area pursuant to
N.JSA. 4055D-70d(4) (known as a Ado vari an
development fee of six (6%) percent on the additional floor area realized
(above what is permitted by right under the existing zoning). However, if
the zoning on a site has changed during the two-year period preceding the
filing of such a variance application, the base floor area for the purposes of
calculating the bonus development fee shall be the highest floor area
permitted by right during the two-year period preceding the filing of the
variance application.

e. Eligible Exactions, Ineligible Exactions and Exemptions.

1. Affordable housing developments and developments where the developer has
made a payment in lieu of on-site construction of affordable units shall be exempt
from development fees.
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Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, is demolished and replaced, or is
expanded, if the expansion is not otherwise exempt from the development fee
requirement. The development fee shall be calculated on the increase in the
equalized assessed value of the improved structure.

Residential developments that have received preliminary or final site plan
approval prior to the effective date of the initial development fee ordinance
codified in this subsection shall be exempt from paying a development fee, unless
the developer seeks a substantial change in the approval. Where a site plan
approval does not apply, a zoning and/or building permit shall be synonymous
with preliminary and final site plan approval for this purpose. The fee percentage
shall be vested on the date that the building permit is issued.

Development fees shall not be imposed when an existing residential structure is
expanded (including additions, alterations, renovations or reconstruction work).

The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to the two and one half (2.5%) percent development
fee, unless otherwise exempted below.

The two and one half (2.5%) percent fee shall not apply to an increase in
equalized assessed value resulting from alterations, change in use within existing
footprint, reconstruction, renovations and repairs to non-residential developments.

Non-residential developments shall be exempt from the payment of non-

residential development fees in accordance with the exemptions required pursuant

to P.L.2008, c.46, as specified in the Form N-RDF #fA St at e of - New J
Residenti al Devel opment Certification/
claimed by a developer shall be substantiated by that developer. A developer of a
non-residential development exempted from the non-residential development fee

pursuant to P.L.2008, c.46 shall be subject to it at such time the basis for the

exemption no longer applies, and shall make the payment of the non-residential
development fee, in that event, within three years after that event or after the

issuance of the final certificate of occupancy of the non-residential development,

whichever is later.

If a property which was exempted from the collection of a non-residential
development fee thereafter ceases to be exempt from property taxation, the owner
of the property shall remit the fees required pursuant to this section within forty
five (45) days of the termination of the property tax exemption. Unpaid non-
residential development fees under these circumstances may be enforceable by the
Township of Bernards as a lien against the real property of the owner.

The following land uses shall be exempt from paying a development fee:
hospitals, houses of worship, public schools, development by charitable or not-
for-profit entities formed and legally established in accordance with the laws of
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the State of New Jersey, and development by the Township or any of its agencies
or instrumentalities.

Collection of Development Fees.

1.

Upon the granting of a preliminary, final or other applicable approval, for a
development, the applicable approving authority shall direct its staff to notify the
construction official or other designated Township official responsible for the
issuance of a building permit.

For non-residential developments only, the developer shall also be provided with
a copy of Form N-RDF A St at e of -Rbseential De/elopneent
Certification/ Exemptiono to be co
Developer of a non-residential development shall complete Form N-RDF as per
the instructions provided. The construction official shall verify the information
submitted by the non-residential developer as per the instructions provided in the
Form N-RDF. The Tax assessor shall verify exemptions and prepare estimated
and final assessments as per the instructions provided in Form N-RDF.

The construction official or other Township official responsible for the issuance
of a building permit shall notify the Township Tax Assessor of the issuance of the
first building permit for a development which is subject to a development fee.

Within ninety (90) days of receipt of that notice, the Township Tax Assessor,
based on the plans filed, shall provide an estimate of the equalized assessed value
of the development.

The construction official responsible for the issuance of a final certificate of
occupancy shall notify the Tax Assessor of any and all requests for the scheduling
of a final inspection on property which is subject to a development fee.

Within ten (10) business days of a request for the scheduling of a final inspection,
the Township Tax Assessor shall confirm or modify the previously estimated
equalized assessed value of the improvements of the development; calculate the
development fee; and thereafter notify the developer of the amount of the fee.

Should Township fail to determine or notify the developer of the amount of the
development fee within ten (10) business days of the request for final inspection,
the developer may estimate the amount due and pay that estimated amount
consistent with the dispute process set forth in subsection b. of section 37 of
P.L.2008, c.46 (C.40:55D-8.6).

The Township may collect up to fifty (50%) percent of the calculated
development fee at the time of the issuance of the building permit, with the
remaining portion to be collected at the issuance of the certificate of occupancy.
Regardless of the time of collection, the development fee shall be based on the
percentage that applies on the date that building permits are issued.
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9. The failure of the developer to make timely payments of the aforesaid deficiency
shall entitle the Township to file, without notice to the developer, a lien against
the subject development. In the event the Township shall file such lien, the
Township may add to the aforesaid deficiency amount reasonable attorney fees to
file and discharge such lien, together with any and all costs incurred to file and
discharge said lien. In the event that the estimated equalized assessed value
proves to have been too high, the Township shall promptly refund the difference
between the estimated development fees actually paid by the developer and the
development fees required to be paid by the developer once such final equalized
assessed value has been determined.

10.  Appeal of development fees.

@) A developer may challenge residential development fees imposed by filing
a challenge with the Somerset County Board of Taxation. Pending a review and
determination by the Board, collected fees shall be placed in an interest bearing
escrow account by the Township of Bernards. Appeals from a determination of
the Board may be made to the tax court in accordance with the provisions of the
State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within ninety (90) days
after the date of such determination. Interest earned on amounts escrowed shall
be credited to the prevailing party.

(b) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a review
and determination by the Director, which shall be made within forty five (45)
days of receipt of the challenge, collected fees shall be placed in an interest
bearing escrow account by the Township of Bernards. Appeals from a
determination of the Director may be made to the tax court in accordance with the
provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within
ninety (90) days after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.

g. Affordable Housing Trust Fund.

1. There is hereby created a separate, interest-bearing housing trust fund to be
maintained by the Chief Financial Officer of the Township for the purpose of
depositing development fees collected from residential and non-residential
developers and proceeds from the sale of units with extinguished controls, which
shall be designated as the AAffordabl e

2. The following additional funds may be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:
@ payments in lieu of on-site construction of affordable units;
(b) developer contributed funds to make ten percent (10%) of the adaptable
entrances in a townhouse or other multistory attached development
accessible;
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(© rental income from municipally operated units;

(d) repayments from affordable housing program loans;

(e) recapture funds;

()] proceeds from the sale of affordable units; and

(9) any other funds collected in connection with the Townshipof Ber nar ds 0
affordable housing program.

3. Within seven days from the opening of the trust fund account, the Township shall
provide COAH with written authorization, in the form of a three-party escrow
agreement between the municipality, the bank, and COAH to permit COAH to
direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).

4. All interest accrued in the housing trust fund shall only be used on eligible
affordable housing activities approved by COAH.

h. Use of Money

1. The expenditure of all funds shall conform to a spending plan approved by
COAH. Funds deposited in the Affordable Housing Trust Fund may be used for
any activity approved by COAH to addressthe Town s hi p oféirsiBrer nar d s
obligation and may be set up as a grant or revolving loan program. Such activities
include, but are not limited to: preservation or purchase of housing for the purpose
of maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory apartment,
market to affordable, or regional housing partnership programs, conversion of
existing non-residential buildings to create new affordable units, green building
strategies designed to be cost saving and in accordance with accepted national or
state standards, purchase of land for affordable housing, improvement of land to
be used for affordable housing, extensions or improvements of roads and
infrastructure to affordable housing sites, financial assistance designed to increase
affordability, administration necessary for implementation of the Housing
Element and Fair Share Plan, or any other activity as permitted pursuant to
N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved spending plan.

2. Funds shall not be expended to reimburse the Township for past housing
activities.
3. At least thirty (30%) percent of all development fees collected and interest earned

shall be used to provide affordability assistance to low- and moderate-income
households in affordable units included in the municipal Fair Share Plan. One-
third (1/3) of the affordability assistance portion of development fees collected
shall be used to provide affordability assistance to those households earning thirty
(30%) percent or less of median income by region.

€)) Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance, assistance
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with homeowners association or condominium fees and special
assessments, and assistance with emergency repairs.

(b) Affordability assistance to households earning thirty (30%) percent or less
of median income may include buying down the cost of low or moderate
income units in the municipal Fair Share Plan to make them affordable to
households earning thirty (30%) percent or less of median income. The
use of development fees in this manner shall entitle the Township of
Bernards to bonus credits pursuant to N.J.A.C. 5:97-3.7.

(c) Payments in lieu of constructing affordable units on site and funds from
the sale of units with extinguished controls shall be exempt from the
affordability assistance requirement.

4. The Township may contract with a private or public entity to administer any part
of its Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.J.A.C. 5:96-18.

5. No more than twenty (20%) percent of all revenues collected from development
fees, may be expended on administration, including, but not limited to, salaries
and benefits for municipal employees or consultant fees necessary to develop or
implement a new construction program, a Housing Element and Fair Share Plan,
and/or an affirmative marketing program. In the case of a rehabilitation program,
no more than twenty (20%) percent of the revenues collected from development
fees shall be expended for such administrative expenses. Administrative funds
may be used for income qualification of households, monitoring the turnover of

sale and rent al uni t s, and compliance

Legal or other fees related to litigation opposing affordable housing sites or

objecting to the Council déds regulations

Affordable Housing Trust Fund.

Monitoring. The Township shall complete and submit to COAH all monitoring reports
included in the monitoring requirements related to the collection of development fees
from residential and non-residential developers, payments in lieu of construction
affordable units on site, funds from the sale of units with extinguished controls, barrier
free escrow funds, rental income, repayments from affordable housing program loans,
and any other funds collected in connection witht he Townshi pos
program, as well as to the expenditure of revenues and implementation of the plan
certified by COAH.

Ongoing Collection of Development Fees.

1. The Township's ability to impose, collect and expend development fees shall
expire with its substantive certification unless the Township has filed an adopted
Housing Element and Fair Share Plan with COAH, has petitioned for substantive
certification, and has recei ved
Township fails to renew its ability to impose and collect development fees prior to
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the expiration of its substantive certification, it may be subject to forfeiture of any
or all funds remaining within its Affordable Housing Trust Fund. Any funds so
forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund"
established pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320). The
Township shall not impose a residential development fee on a development that
receives preliminary or final site plan approval after the expiration of its
substantive certification or judgment of compliance, nor shall the Township
retroactively impose a development fee on such a development. The Township
shall not expend development fees after the expiration of its substantive
certification or judgment of compliance.

Section 2 If any article, section, subsection, sentence, clause or phrase of this Ordinance is,
for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance and they shall remain in full force and effect, and to this end the
provisions of this ordinance are hereby declared severable.

Section 3 All other ordinances in conflict or inconsistent with this ordinance are hereby
repealed, to the extent of such conflict or inconsistency. In the event of any inconsistencies
between the provisions of this Ordinance and any prior ordinance of the Township of Bernards,
the provisions hereof shall be determined to govern. All other parts, portions and provisions of
the Generaland Land UseOrdinances of the Township &ernardsare hereby ratified and
confirmed, except where inconsistent with the terms hereof.

Section4  The Township Clerk is directed to give notice at least ten days prior to a hearing
on the adoption of this ordinance to the Somerset County Planning Board and to all other persons
entitled thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63(if required).

Section 5  After introduction, the Township Clerk is hereby directed to submit a copy of the
within Ordinance to the Planning Board of the Township of Bernards for its review in
accordance with N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to
make and transmit to the Township Committee, within 35 days after referral, a report including
identification of any provisions in the proposed ordinance which are inconsistent with the master
plan and recommendations concerning any inconsistencies and any other matter as the Board
deems appropriate.

Section 6 This ordinance shall take effect immediately upon (1) adoption; (2) publication in
accordance with the laws of the State of New Jersey; (3) filing of the final form of adopted
ordinance by the Clerk with (a) the Somerset County Planning Board pursuant to N.J.S.A.
40:55D-16, and (b) the Township Tax Assessor as required by N.J.S.A. 40:49-2.1; and (4)
approval from COAH pursuant to N.J.A.C. 5:96-5.1.

**Resolution #080487 - Appointment to the Municipal Alliance Against Substance 1
Lynn Evelyn
Motion by Pavlini, second by Malay, that Resolution #080487 be approved.
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Roll Call
Aye: Kelly, Malay, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.

WHEREAS, pursuant to Ordinance #1860 adopted by the Bernards Township Committee on
March 28, 2006, there exists a Municipal Alliance Against Substance Abuse whose mission is to
provide consultation, programs, training, and resources to the Bernards Township community
with the goal of preventing and reducing the use and abuse of alcohol, tobacco, and other drugs.

WHEREAS, a vacancy exists on the Municipal Alliance for a citizen representative.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards, that Lynn Evelyn, 23 Emily Road, Far Hills, NJ be appointed a Citizens
Representative to the Municipal Alliance Against Substance Abuse for a 1 year term expiring
12/31/2008.

EXECUTIVE SESSION (CONTINUATION OF EARLIER SESSION, IF REQURED)
At 10:04 PM the community resumed their executive session discussed as authorized under
Resolution #080464 adopted earlier in the meeting.

ADJOURNMENT
By unanimous consent, the meeting resumed in open session and immediately adjourned at 10:20
PM.

Respectfully submitted,

Denise Szabo
Municipal Clerk/Assistant Administrator

John Carpenter
Mayor
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