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AGENDA SESSION PORTION

CALL TO ORDER
The mayor called the meeting to order at 7:30 PM. Those assembled saluted the flag and the
mayor read the open public meetings statement in accordance with the law.

ROLL CALL

Present: Kelly, Pavlini, Spitzer, Carpenter

Absent: Malay

Also Present: CFO/Administrator McArthur, Attorney Belardo, Engineer/ Planner
Messina, Municipal Clerk/Assist. Adm. Szabo, G. Goll, Princeton Hydro

AMEND AGENDA

By unanimous consent, the committee amended the agenda to include an executive session
discussion on Attorney Client Privilege, Millington Quarry/Tilcon v. Bernards Township.

EXECUTIVE SESSION - Resolution #080297
Motion by Pavlini, second by Kelly, and unanimously agreed to approve Resolution #080297
and the meeting temporarily adjourned to executive session at 7:31 PM.

WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231 P.L. 1975, permits the
exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey, as follows:

1. The public shall be excluded from discussion of an action upon the specified subject matter.

2. The general nature of the subject matter to be discussed is as follows:
X Land Acquisition Sons of Liberty — Block 9401, Lot 11, Q0044
= Attorney Client Privilege Millington Quarry/Tilcon Inc. v Bernards

3. It is anticipated that the minutes on the subject matters of the closed session will be made
public upon conclusion, dismissal or settlement of litigation; or final resolution of
agreements on personnel matters; and in any event, when appropriate pursuant to N.J.S.A.
10:4-7 and 4-13.

4. The committee will come back into open session and may take further action.

5. This resolution shall take effect immediately.

The meeting resumed in open session at 8:04 PM.

Motion by Spitzer, second by Pavlini, and unanimously agreed to amend the agenda to remove
Resolution #080301 from the consent agenda. The mayor announced Mr. Belardo’s new
partnership affiliation with the firm of McElroy, Deutsch, Mulvaney & Carpenter, LLC.
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Mr. Belardo introduced his new colleague, John Beyel, Esq. Mr. Beyel has expertise in
environmental law and will be able to assist the township with the matter of Millington
Quarry/Tilcon.

Resolution #080301 - Acknowledging the New Affiliation of John P. Belardo, Esq., with
the Firm of McElroy, Deutsch, Mulvaney & Carpenter, LLP

Motion by Pavlini, second by Kelly, and unanimously agreed to approve Resolution #080301.

Roll Call:

Aye: Kelly, Pavlini, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

WHEREAS, on January 2, 2008, pursuant to Resolution #080008, the Township Committee of
the Township of Bernards appointed John P. Belardo, Esq., of the firm of DiFrancesco, Bateman,
Coley, Yospin, Kunzman & Lehrer, LLC, as Township Attorney through December 31, 2008;
and

WHEREAS, on June 16, 2008, John P. Belardo withdrew from his partnership status with
DiFrancesco, Bateman, Coley, Yospin, Kunzman & Lehrer and accepted a partnership position
at the firm of McElroy, Deutsch, Mulvaney & Carpenter, LLP, 1300 Mt. Kemble Avenue, PO
Box 2075, Morristown, NJ 07962-2075.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that we do hereby acknowledge John P. Belardo’s new affiliation with the firm of
McElroy, Deutsch, Mulvaney & Carpenter, LLP; and

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the
Township of Bernards that we do hereby authorize the firm of DiFrancesco, Bateman, Coley,
Yospin, Kunzman & Lehrer, LLC, to release any and all Bernards Township files and documents
to John P. Belardo, Esq.

CORRESPONDENCE
None.

REPORTS

Planning Board Report of 6/11/08 - Millington Quarry, Inc. Rehabilitation Plan, Block
6001, Lot 6 (Formerly Block 164, Lot 4.01)

The committee acknowledged receipt of the following report, and reviewed each recommended
condition in detail.

‘WHEREAS, pursuant to Bernards Township Code Section 4-9.5, Tilcon New Jersey, a division of Tilcon New York, Inc., and Millington Quarry,
Inc., submitted a proposed rehabilitation plan to the Bernards Township Planning Board in connection with the existing quarry operation on
Stonehouse Road, which property is designated as Block 6001, Lot 6 (formerly Lot 4.01 in Block 164) on the tax map of Bernards Township; and

WHEREAS, the applicant submitted a six sheet rehabilitation plan prepared by Page Engineering Consultants, P.C., dated January 24, 2008;
together with a plan entitled “Reclamation Plan”, consisting of one sheet, prepared by Page Engineering Consultants, P.C., dated January 24, 2008,
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and a plan entitled “Existing Contours as of 10/31/07”, consisting of one sheet, prepared by Page Engineering Consultants, P.C., dated January
24, 2008; and

WHEREAS, the Board considered the rehabilitation plan at a public hearing held on April 22, 2008, April 80, 2008, May 12, 2008, May 15, 2008,
May 20, 2008, May 29, 2008, June 3, 2008, June 9, 2008, and June 11, 2008; and

WHEREAS, the Board makes the following findings, conclusions and recommendations:

1.

The Municipal Land Use Law, specifically N.J.S.A. 40:55D-26b, provides that a governing body may by ordinance provide for the reference of
any matter to the Planning Board for a report and recommendation regarding a matter in question. The statutory provision is often times
referred to as the advisory power of the planning board.

The Code of Bernards Township, Section 4-9, provides for licensing and regulation of quarries for the protection of persons and property. As
part of the licensing process, Code Section 4-9.5, requires a quarry to submit a rehabilitation plan for the purpose of eventually returning the
quarry property to conditions permitted under the Zoning Ordinance that do not endanger the health and safety of the public, and do not
endanger natural resources such as ground water, or have adverse effect on soil erosion. Pursuant to the ordinance, a rehabilitation plan of
the quarry property, together with the data required under Code Section 4-9.4, is to be submitted to the Planning Board for review and report
to the Township Committee. The Planning Board is required to review the plan to ensure consistency with the provisions of Code Subsection
4-9.4 and 4-9.5, including environmental, health, safety, and other factors affecting the public welfare. The Planning Board is charged with
conducting a hearing, and following normal practices used for development applications in such a hearing. Testimony is to be presented
under oath, and there is to be an opportunity for the public to question witnesses and submit testimony. The Planning Board is charged with
reviewing the feasibility and compliance of the plan, and must submit a report to the Township Committee setting forth findings and
recommendations, and noting any deficiencies and suggested changes in the plan.

Pursuant to the requirements of the ordinance, the Planning Board held nine public hearings, marked thirty-four applicant’s exhibits, marked
twelve Board exhibits, marked seven objector exhibits, and heard extensive testimony and cross-examination from all parties in interest. In
this particular matter, the Board was under on time constraints through an Order entered by the Superior Court of New Jersey, Law Division,
Somerset County. In a matter not involving the Planning Board, an Order was entered directing that the Planning Board complete its review
of the quarry rehabilitation plan by no later than June 13, 2008. The prior rehabilitation plan, presented in 2003, was heard over sixteen
hearing dates, beginning March 18, 2003, and culminating in a resolution adopted on February 8, 2005. The complexities of the issues, and
the intense interest of the public in the matter, required extensive and time consuming review. Recognizing how long the prior rehabilitation
plan took to review, and understanding the time constraints imposed by the Court, the Board compressed the hearing schedule, put oft other
important business such as review of the municipal Master Plan, extended the hours for hearings, on occasions not concluding until 1:00 a.m.,
and expedited the hearing process while protecting the rights of all interested parties to present testimony and conduct cross-examination.
Eight lengthy hearings were held in seven weeks, and the Court Order was met on June 11, 2008.

Throughout the process of review, there were various complaints about procedure. Some residents complained the process was moving too
slowly, while others complained the hearings were moving too quickly and denying them the right to cross-examine each of the witnesses in
turn. From time to time, the applicant placed objections on the record regarding the marking of exhibits, the refusal to accept what the Board
viewed as irrelevant or extraneous information, and the timeliness of the Board’s consultants’ reports. With reference to the process, as a
result of the time constraints placed upon the Board by the Court, it was determined at the beginning of the hearing that objectors and other
interested parties would each be permitted a single opportunity to present testimony or ask questions of the various expert consultants
presented by the applicant and the Board. While some complained this procedure denied due process, or was otherwise out of the normal
course of review of development applications, there is nothing in the statute which requires a Board to allow cross-examination by citizens of
each and every witness in turn. The process devised by the Board served to expedite the hearings in respect of the Court’s Order, and
afforded all objectors and interested parties the opportunity to present their case and ask questions of all of the expert witnesses. With
reference to the various objections interposed by the applicant regarding exhibits and testimony, opportunity was afforded to the attorney for
the applicant to state reasons for the positions taken, and any of those objections were noted on the record. With reference to the argument
about timeliness of reports, certain facts should be memorialized. The applicant repeatedly made the point that the application for the
rehabilitation plan had been submitted in January of 2008; and questioned why the Board’s consultants’ reports were issued at various dates in
May of 2008. The implication, if not the overt statement, in the comments suggested the Board’s consultants were attempting to delay the
process or otherwise disadvantage the applicant. As explained by the various witnesses called by the Board, the reports were issued after
understanding the applicant’s presentation. There were also other circumstances which evidence the complaints were without merit. On
April 14, 2008, the applicant and the Township of Bernards were in court in connection with the ordinance and the prior approved
rehabilitation plan, which court appearance resulted in the Court’s Order establishing the deadline for Planning Board review of the current
proposed plan. The Planning Board was holding a special meeting the next night, April 15, 2008, and intended to discuss the Order, retain
consultants, and discuss the scheduling of hearing dates. On April 15, 2008, an attorney for the applicant wrote to the Board objecting to
discussion of the matter at the special meeting of April 15, 2008. The letter demanded that the discussion of scheduling of additional
meetings, and retention of Township experts, be tabled until April 22, 2008. Notwithstanding the applicant’s objection to proceeding before
April 22, the Board decided to retain experts in order to advance the process pursuant to the Court’s direction, and the experts’ reports in
question were produced within a month.
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The Planning Board reviewed the plan pursuant to the requirements of Code Sections 4-9.4 and 4-9.5. The standards for substantive
compliance are set forth in Code Section 4-9.5.e, and include nineteen items. This resolution serves as the findings, conclusions and
recommendations of the Planning Board to the Township Committee for purposes of taking final action.

The plan is required to propose an alternate use of the property permitted by the Township Zoning Ordinance. The applicant proposes that
upon cessation of quarry operation, the site will be rehabilitated in order to create a lake and the potential for single family residential
development consistent with the Zoning Ordinance. The issues related to the plan, and the differences between the prior approved
rehabilitation plan and the proposed plan, are referenced hereinafter. While the rehabilitation plan does show conceptual residential
development, no review was conducted as to the appropriateness, conformance or viability of the proposed concept. The concept is not a
development application. In other words, the Planning Board did not review the concept as if it were an application for subdivision, and only
reviewed the plan to the extent it conceptually called for compliance with the Zoning Ordinance. The specifics of the plan would have to be
dealt with at the time a development application is filed. The Board wishes to make clear that the concept plan for possible future
development contained in the rehabilitation plan is not a development plan, no vested rights attached to the concept plan, it is to be given no
greater weight than an informal plan submitted under the Municipal Land Use Law (N.J.S.A. 40:55D-10.1), and it is not a plan upon which the
applicant or any future developer may claim substantial reliance or any vested rights.

In the prior application, review of which started in 2008, and culminated in the Planning Board’s resolution of February 8, 2005 (Exhibit B-
10), the applicant had proposed a plan that called for a 62.5 acre lake to be anywhere from 150 to 170 feet deep. At that time, the applicant
proposed that no substantial amount of fill be brought to the quarry. In fact, there was an excess of fill in the amount of approximately
122,000 cubic yards, which, based upon the plan, could be removed. The applicant indicated the excess fill would not be removed, and would
be placed in the bottom of the lake. In order to accomplish the plan, the applicant proposed to retain the sheer cliffs around the quarry, and
much of the prior hearings were spent analyzing issues of stability and safety of the sheer cliffs. A small, but vocal, contingency of interested
members of the public voiced strenuous objection to the concept of preserving the sheer cliffs in the quarry. It was argued by the objectors to
the plan that Ordinance Section 4-9.5.b.4 required there be no slopes steeper than two feet horizontal to one foot vertical (2:1), except where
such steeper slopes are consistent with an already approved rehabilitation plan. The objectors insisted that any quarry approval had to
contain slopes of no greater than 2:1, and that the sheer face of the quarry wall was inconsistent with the requirements of the ordinance.
Debate occurred as to whether or not the sheer face did meet the requirements of ordinance as being consistent with an already approved
rehabilitation plan, meaning prior approved plans. The Planning Board recognized, in finding number 32 of the resolution of February 8,
2005, that the concept of creating a 2:1 slope up against the sheer rock face, while in compliance with the ordinance, would have negative
aspects of its own, based upon the then supplied estimates that it would take between 1.7 and 2.1 million cubic yards of fill to create such
slopes from the top of the quarry cliffs down into the quarry. Ultimately, the Planning Board left it to the Governing Body to determine the
meaning of the ordinance regarding the slope, making recommendations if it were determined the fill should be brought to the site to create
the slope, and making alternate recommendations in the event the Governing Body decided to approve a plan with the sheer cliffs.

By resolution dated July 26, 2005, the Bernards Township Committee adopted a resolution requiring the applicant to submit a rehabilitation
plan which included no slopes greater than 2:1 in all areas (Exhibit B-11). The applicant challenged the Governing Body’s decision in court,
and a settlement was reached, wherein the applicant agreed to present the plan with the required 2:1 slopes. Such rehabilitation plan is
reflected in a single sheet plan prepared by Page Engineering Consultants, P.C., bearing a final revision date of January 17, 2006 (Exhibit B-
12). The difference between what the applicant presented to the Planning Board in the submission of 2003, which was subject to the prior
Planning Board hearings, and the approved plan dated January 17, 2006, is that slopes of 2:1 are shown around the entire perimeter of the
quarry, without any sheer cliffs, and because of the 2:1 slopes the size of the lake was reduced to approximately 40 acres. Otherwise, on the
interior of the quarry the plans were the same. While it was anticipated that approximately 2,000,000 cubic yards of fill would be brought to
the quarry to effectuate the approved plan over a period of eight years, when the January 17, 2006 plan was finalized, the estimate was
increased to 3,700,000 cubic yards.

Massive amounts of fill began to be brought to the quarry starting in January 2006. By October 2007, approximately 2,000,000 cubic yards of
compacted fill had been brought to the quarry in dump truck loads of approximately 15 cubic yards uncompacted, which were compacted at a
rate of approximately 11 cubic yards per load. The quantity of truck traffic caused negative impacts upon the surrounding residential areas,
ultimately causing the Bernards Township Committee to adopt a moratorium on truck delivery, which then resulted in renewed litigation
between the applicant and the municipality, culminating in the Order of the Court that the Planning Board review the present Rehabilitation
Plan, and conclude the matter by no later than June 18, 2008. The Court Order also granted relief to the applicant from the stay of delivery of
fill imposed by the Governing Body, pending the review of the current proposed Rehabilitation Plan.

The plan submitted by the applicant proposes a 24 acre lake with a maximum depth of 40 feet, gradual slopes of approximately 7% across the
quarry floor down to the lake, slopes around the lake of 8:1 and 4:1, and some areas up against the sheer clift at slopes of 2:1, 8:1, and in the
southeast corner, a gradual grade down from the top of the quarry cliff to the lake. The top of the quarry cliff is at an elevation of 290 feet
above mean sea level, and the elevation of the water in the lake is at 220 feet. Essentially, the entire site would be filled, and the grades made
more gradual than in the January 17, 2006 approved plan. The magnitude of fill required to achieve the proposed plan was shown on Sheet 5
of the plan submission. It indicated that a total of 7,250,541 cubic yards of fill would be needed to be placed in the quarry. Of that amount,
1,992,400 cubic yards existed on site as of October 2007, and additional fill of 5,258,141 cubic yards would be needed to effectuate the plan.
The Planning Board found those amounts to constitute a staggering amount of fill. In order to conceptualize the magnitude, the area of the
quarry where the lake is to be located is proposed to be filled to a depth of 100 feet, and the conceptual cul-de-sac shown in the plans in the
southeast corner of the quarry would be situated at an elevation of 265 feet above mean sea level on top of approximately 140 feet of fill.
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At the hearing on April 22, 2008, the Planning Board and public were presented with an overview from Peter Messina, Township Engineer.
Based upon those portions of his uncontradicted, and sometimes confirmed testimony, the Board finds as follows. Earlier reclamation
ordinances required plans to be submitted every five years, and the required plans were general in nature. As time passed, and it was realized
the quarry was nearing the end of operation, the ordinance was changed to require review every three years. When the 2003 plan was
submitted, an extensive study of ground water and soils was submitted. Prior to that plan, it had been anticipated the quarry would become
filled with water almost to the rim with the basalt deposit, which was being quarried, sitting almost in a bowl of shale. It was anticipated the
water collection would fill the quarry almost entirely to its rim elevation of 290 feet above mean sea level, and then run out over land. What
was discovered with the more extensive ground water studies was that the water table was at an elevation of 220 feet above mean sea level,
which was dramatically lower than earlier plans anticipated. This fact resulted in the applicant, at the time, proposing the vertical clifts of
exposed rock of approximately 80 feet, and a 62 acre lake with a depth of about 150 feet, all as described hereinabove. The quarry wall face
was to be approximately 4,500 feet long, or about a mile, around the northerly rim of the quarry. When the Governing Body adopted the
resolution on July 26, 2005, directing that the rehabilitation plan include 2:1 slopes, it was anticipated it would take approximately 2,000,000
cubic yards of fill to effectuate the plan. The resultant plan, dated January 17, 2006 (Exhibit B-12), contained 2:1 slopes along the quarry
walls, a smaller lake at approximately 40 acres, down from 62.5 acres, and the same potential as the originally proposed plan submitted in
2003 for future development of 41 homes. However, when the January 17, 2006 plan was finalized, the estimated amount of fill to effectuate
the plan was increased to 8.7 million cubic yards of soil. Trucks started to deliver fill in January of 2006 as a result of the approved plan, and
by October of 2007, based upon a new topographic map prepared by the quarry, there had been approximately 2,000,000 cubic yards of fill
delivered to the quarry.

At the hearing on April 22, 2008, the Board also heard a portion of the testimony of Kevin Page, the applicant’s professional engineer. Based
upon his testimony, the Board finds as follows. He prepared a reclamation plan for the quarry in 1991, which called for a big lake, which was
anticipated to fill the quarry until it ran out a channel that runs along the railroad line at the top of the quarry cliff. Similar plans were
submitted in 1992 and 1995. In 2002, Bernards Township developed a new quarry licensing ordinance which required greater detail in
connection with reclamation of the quarry. The 2003 plan, prepared by Mr. Page, contained greater detail than earlier plans, and was
supported by geologic and soils information. The plan required no fill to be brought to the site. It was at this point that it was realized the
basalt quarry was not totally impermeable, and that there would be seepage in and out of the quarry, especially where there was exposed
shale. As a result, the quarry would not fill up like a bowl, but instead only fill to the elevation of the surrounding ground water, which was
determined to be at an approximate elevation of 220 feet above mean sea level. When the 2006 quarry rehabilitation plan was completed, it
was determined that 3.7 million cubic yards of fill would be necessary to achieve the plan. Mr. Page asserted, and the Planning Board has no
reason to doubt, that the original estimate of 2,000,000 cubic yards was a rough estimate in order to make the Governing Body and the
citizens demanding 2:1 slopes realize the potential magnitude of what they were asking. This issue was addressed by the Planning Board in
its resolution of February 8, 2005, findings and conclusions number 32 (see Exhibit B-10).

Mr. Page presented testimony with reference to the nineteen specific requirements to be shown in the quarry rehabilitation plan as required
by ordinance, except with reference to requirement number 3 which was related to the quality of fill. The issue of the quality of the fill was to
be addressed by others. He confirmed the new plan showed the lake being filled with soil to a greater extent than the prior plan, with
approximately 100 feet of fill being added in the area of the bottom of the lake, and a lake depth of approximately 40 feet. He indicated the
design of the lake was based on the recommendation of the applicant’s hydrogeologist, and that the proposed more gradual slopes of 3:1 were
the result of the lake design.

At the hearing on April 80, 2008, the Board continued with the testimony of Mr. Page. He confirmed the 2006 plan would have required 3.7
million cubic yards of fill, and the 2008 proposed plan now required 5.28 million cubic yards of fill. When speaking of quantities, the reference
is to compacted fill, which Mr. Page originally asserted was 10 cubic yards for each 15 cubic yard truckload, but later agreed the compaction
would be closer to 11 cubic yards per truck. Significant in comparing these numbers is the need to understand the base to which they are
compared. The 3.7 million cubic yards of fill required to complete the 2006 plan was a total to be added to the quarry as it existed in the 2003
submission; that is, without large quantities of fill. The calculation of 5.28 million cubic yards of fill to effectuate the proposed 2008 plan uses
as its base a topographic map prepared in October 2007, at a point when approximately 2,000,000 cubic yards of fill had already been delivered
to the quarry under the approved 2006 plan. In order to compare apples to apples, using the 2003 proposed plan as the base, the 2006 plan
would have required 3.7 million cubic yards of fill, while the current proposed 2008 plan would require approximately 7.28 million cubic yards
of fill. It was also indicated that approximately 500,000 cubic yards of material has been and will be taken from the quarry as product after
October 2007, and such quarry product would have to be replaced with an additional 500,000 cubic yards, bringing the total amount of fill to
be brought to the quarry to effectuate the proposed plan to be approximately 7.78 million cubic yards of fill subsequent to January 1, 2006.
To better understand the magnitude, the 5.28 million cubic yards of fill that would be required to be brought to the quarry would require
approximately 70,000 truckloads per year for a period of almost eight years, or a total of 520,000 truckloads of fill at a rate of approximately
300 trucks per day for five days a week. The fill to be added to the area of the lake alone would approximate 1.0 - 1.5 million cubic yards of
fill. Mr. Page was asked why the lake should be 40 feet deep as opposed to the 150 foot depth he presented in the 2003 plan, and the witness
indicated the reason would be explained by the hydrogeologist retained by the applicant. As the engineer, he was simply asked to design a
lake which was 40 feet deep.

Regarding the 2:1 slope, it was the applicant’s engineer’s view that such a slope was quite steep being 50%. He asserted it was difficult to
stabilize, and difficult to traverse unless a person was on all fours. He indicated it would be easy to fall and roll down such a hill, and while
someone might not die, they would be black and blue. In essence, the presentation he made was that the slopes should be made more gradual
for safety purposes. The more gradual slope required greater fill, with a 8:1 slope requiring fill to extend out three feet horizontally for each
one foot vertically, and a 4:1 slope being four foot horizontally for every one foot vertically. This change in slope for safety reasons, and the

TOWNSHIP COMMITTEE MINUTES
06/24/2008
PAGE 7 OF 28



20.

amount of fill to be deposited at the bottom of the lake, created the large increase in the amount of fill necessary to be brought to the site. It
was asserted by the witness that the quarry, originally, never intended to bring in fill to reclaim the quarry, as it was the intention to use
stockpiled overburden to bring about such reclamation or rehabilitation. It was the municipality, and the requirements for 2:1 slope, together
with the settlement of the earlier litigation, which caused the quarry to be required to bring in fill to which it was originally opposed. It was
the safety concerns over slope, and the hydrogeologist’s recommendation for a shallower lake, that now results in the quarry believing itself
compelled to make the slopes more gradual by bringing in massive additional quantities of fill.

Question was raised as to how much fill has come into the quarry since the topographic map of October 2007. The Planning Board was
satisfied that approximately 2,000,000 cubic yards of fill had been brought in between January 2006 and October 2007. It was later confirmed
in the hearings that approximately 500,000 cubic yards of fill have been brought in to the site between October 2007 and the present. As a
result, as the matter presently stands, approximately 5.28 million cubic yards of fill of the total required 7.7 million cubic yards of fill is yet to
be delivered to the quarry to effectuate the proposed 2008 plan.

The applicant’s hydrogeologist and environmental geologist, Frank Getchell, began his testimony at the hearing on May 12, 2008. Mr.
Getchell had testified in the prior hearing with reference to the proposed 62.5 acre lake with a maximum depth of 150 feet. He confirmed the
now proposed lake would be 25 acres and 40 feet in depth. Surface water runoft would remain the primary source of filling the lake. It would
have taken approximately twenty-two to twenty-five years to fill the larger lake, and now it was anticipated it would take three to five years.
A suggested alternative of filling the lake using the Passaic River, in his view, was not a readily acceptable proposal from the standpoint of the
Army Corps of Engineers. He indicated the lake would still require a lake management plan, and that structures would be placed in the lake
for spawning of fish. He recommended implementing stormwater management techniques to enhance and promote subsurface infiltration of
water as opposed to direct discharge of surface water to the lake. With the larger lake, he had recommended there be three to four aeration
systems, and those systems are likely to still be required with the smaller lake. The differences he perceived between the larger and smaller
lake were that the management techniques would be different, the anoxic or low oxygen content due to deeper water would be somewhat
different, a smaller lake is more manageable, and aeration would be easier to manage. While the management issues are essentially the same,
the deeper lake created greater management issues. Both would need buffer strips, vegetative buffers in the range of 15 feet, as a minimum,
from the lake, shade for fish, and would need to intercept surface water runoff so that it did not negatively impact the lake. The witness
acknowledged that both the shallower lake and deeper lake, as proposed in the prior plan, would serve the intended purposes. When asked to
quantify the difference in the cost of the management of the larger and smaller lake, the witness indicated he could not quantify the amount.
The witness also testified that he did not design the 40 foot deep lake, and that the lake, both as to size and depth, was the product of the slope
and amount of fill being brought to the quarry.

At the hearing of May 15, 2008, the Board concluded the testimony of Mr. Getchell, and then heard from John Selman, the general operations
manager at the quarry. Mr. Selman is charged with implementing the approved plan. He testified that approximately 130,000 trucks entered
the site with fill between January 2006 and October 2007, and estimated that 40,000 trucks entered the site with fill between October 2007
and the present. He explained the protocol is that when a truck enters the site, the quarry has a camera system recording plate number and
the name on the door. The truck stops at the scale house and the customer number is confirmed. A load ticket is generated and handed to the
driver. The truck then proceeds to the inspection station, which is an elevated platform where two employees and a representative of
Princeton Hydro (the municipal consultant) check the ticket to make sure it is the same truck that checked into the quarry. A visual
inspection of the truck is conducted, and they use a photo-ionization detector (PID) which detects odors of hydrocarbons. Occasionally,
Princeton Hydro pulls a truck out for testing. The loads entering the quarry are dumped and spread by a bulldozer, and the fill is compacted
in 25 foot safety benches. If a load is found not to pass inspection, it is rejected, and Mr. Selman asserted the supplier is cut off from any
further delivery. It was indicated that if a truck is chosen for inspection, all trucks on that day from the same supplier are also held out for
inspection. The testing of the soil can take a number of days. Mr. Selman did not know if any deliveries on subsequent days from the carrier
being tested could be delivered to the quarry before the testing was complete. This testimony left open the possibility that contaminated fill
in excess of permitted standards, even if discovered through random testing, could be deposited in the quarry on other trucks from the same
carrier and site being delivered to the quarry on other days.

It had earlier been established in hearings that the fill being placed in the quarry is not being placed in accordance with the approved 2006
plan (Exhibit B-12). The fill is being placed in the northern end of the quarry at slopes of 3:1 and 4:1 where the plan shows 2:1. The
explanation of the applicant is that the ordinance requires slopes be no steeper than 2:1 and slopes of 3:1 and 4:1 are not as steep as slopes of
2:1. Therefore, it was argued, the placement of fill at less slope is compliant. The Board recognizes that while the ordinance requires slopes
to be no steeper than 2:1, the approved plan specifies specific slopes. The applicant’s references throughout the hearing that the delivery of
soil to the site is complaint with the plan is not accurate. The plan showing existing contours as of October 81, 2007 shows slopes of 2:1, 3:1
and 4:1 in the northern portion of the quarry. Those slopes do not appear on the approved quarry rehabilitation plan dated January 17, 2006,
nor on the proposed quarry rehabilitation plan of 2008. Mr. Selman indicated that he made the decision to make the slopes more gradual than
the approved plan. He indicated he did so out of safety concerns for operations of the trucks and equipment. The fill is essentially brought in
to the northern part of the quarry on haul roads, which are set at various benches, and it was determined by operations, that slopes no greater
than 3:1 were necessary for safety purposes. This testimony reinforced the safety theme advanced by the applicant’s engineer at an earlier
hearing, indicating that slopes of 2:1 are not safe, and since the quarry ordinance requires slopes to be no steeper than 2:1, it was necessary for
safety purposes to flatten the slopes to 3:1 or 4:1. Again, the flattening of the slopes near the walls of the quarry requires a greater amount of
fill to be added to the quarry in order to bring those slopes from the rim of the quarry down into the pit.

On May 15, 2008, the Planning Board also heard the testimony and recommendations of Peter Messina, Township Engineer. He testified
that the quantities of truck loads entering the quarry is far in excess of what was ever expected, and that the deliveries are now creating
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substantial negative impacts upon the public, upon roadway infrastructure, and that the potential for contamination of the site is high. He
recommended that the Planning Board recommend rejection of the proposed plan, and advise the Governing Body there should be no further
fill added to the site. Fill on site should be used to pad the cliffs, meaning to establish some slope up the side walls, recognizing sheer cliff
faces will remain, and to grade off in the bottom of the quarry with fill on site. With reference to the proposed 7% slope in the base of the
quarry, he did not believe such slope to be necessary. The earlier approved plan had flat benches with 2:1 slopes down to lower benches where
roadways and homes could be built on flat areas. It was the Township Engineer’s view that the 7% slope would mean that substantial
regrading would have to be done in order to develop the site in the future. He asserted, although it was later disputed by Mr. Page, the 7%
slope requires more fill. In his view, while the vertical cliffs should remain, they should be subject to recommendations from Princeton Hydro
with reference to safety and stability. At a minimum, he believed a second fence should be added to the top of the cliffs with some thorns or
barbs planted to prevent access. With reference to compaction of the soil on site, he recommended that the compaction be checked by an
engineer using a soil compaction machine. With reference to the possibility of contamination, he recommended that the entire site be tested
in a grid system to its full depth. He also recommended that there be water testing of the area of the lake. In his view, the applicant could
create a proper rehabilitation plan for the quarry without the addition of any more fill. During rebuttal testimony, later in the hearing
process, the applicant’s engineer indicated that there were probably 100 ways to regrade the quarry for purposes of rehabilitation and
reclamation. He did not disagree that a plan for rehabilitation could be created with the existing fill on site; although he did indicate the need
for topsoil for purposes of satisfying the ordinance requirement of a 2 foot soil cover. Subsequent to Mr. Messina’s testimony, the applicant’s
hydrogeologist confirmed that if testing of the site was to be undertaken, the recommendation of Mr. Messina, in terms of testing the soil in
grids, was an appropriate method of testing.

On May 29, 2008, the Board heard the testimony of Stephen J. Souza, PhD., from Princeton Hydro. Dr. Souza is an expert in lake restoration
and stormwater management. He was retained by the Board to review the application. He rendered a report dated May 15, 2008, which was
marked into evidence as Exhibit B-4. The report included a number of recommendations to be considered with reference to the lake
restoration and stormwater management. This witness saw no substantial reason, from an ecological standpoint, why 1.0 to 1.5 million cubic
yards of fill should be added to the lake bottom. His concern was that the addition of nutrients to the lake will promote algae blooms, and
affect the quality of the water. He and Mr. Getchell appeared to agree in concept on the lake management activities that would be necessary,
but Dr. Souza indicated the frequency of sampling and monitoring should be increased. He also recommended that a more detailed
stormwater management plan be provided. He further agreed with Mr. Messina that some stability analysis should be required for all fill
placed and compacted on site. He agreed with Mr. Getchell with reference to the rate of fill of the lake based upon the hydrology. He saw no
difference in lake quality whether the lake was 40 feet or 100 feet deep, and was concerned about the possibility of contaminants entering the
lake through uncontrolled fill. He recommended that soil not be placed at the bottom of the lake, although he did agree that soil should be
added to the edge of the lake for plants and fish. He agreed with Mr. Getchell that fecal and nutrient loading controls must be put in place
around the perimeter of the lake, but those controls would be similar no matter the size of the lake.

At the hearing of May 29, 2008, the Board also heard the testimony of Geoffrey M. Goll, P.E., from Princeton Hydro, retained by the
Planning Board as an expert in geotechnical and environmental engineering. He submitted two reports dated May 19 and May 28, 2008,
respectively, marked as Exhibits B-5 and B-7. Mr. Goll was critical of the applicant’s submissions in a number of respects. He found the
environmental impact statement submitted by the applicant to be deficient, as it did not identify the environmental problems to be faced, or
the proposed solutions. While he was not concerned with stability of the quarry itself, he indicated that he too believed that stability testing
should be provided in the areas where fill is placed. In his opinion, the sheer cliffs could remain and be stabilized. There would need to be
stabilization testing, and possibly some stabilization efforts on the sheer cliffs. He described what he called the “ski jump effect”, with rocks
falling oft the sheer cliff face and then bouncing out some distance. He recommended there be an exclusion zone away from the clift face for
some distance with the possibility of fences and rock trenches, designed to capture any falling rock, at the edge of the exclusion zone. He
offered that a larger lake would isolate the quarry wall from the ground, as the lake is located up against the northern edge, and argued
strenuously for an exclusion zone where the cliff wall is above grade. He was also of the opinion that there is enough fill on site for the quarry
to prepare an appropriate rehabilitation plan. Aside from testing of compaction, he recommended that there be a slope stability analysis
conducted. In his view, a 2:1 slope can be made safe.

Mr. Goll described to the Board his, and his company’s role, in connection with testing of the fill. These activities were briefly described by
Mr. Selman on behalf of the quarry. Mr. Goll indicated that some time in mid-2006, his firm was retained to visit the quarry twice a week to
monitor the fill entering the site. Based on observations, they began to test soils entering the site in July of 2007. In November 2007, one of
the tests indicated contamination of soils entering the site above permissible standards, and the frequency of visits to the site was increased to
weekly. Further testing resulted in further disclosure of exceedances, and Princeton Hydro has been on site every day since March 18, 2008.
It was pointed out, however, that this is not full testing of the fill coming into the site, as it is a single grab sample from approximately 300 or
more trucks entering the site per day. On May 7, 2008, another sample revealed contamination in excess of limits. In his opinion there was a
potential for contamination of the site above acceptable limits, and he indicated he had no high level of assurance the site did not contain
contaminants above acceptable limits. Princeton Hydro currently conducts grab samples, and is attempting to monitor what is entering the
site, but is not in control of what enters the site. When contamination above accepted standards is detected, the soils are retested. One such
event on March 81, 2008 resulted in no confirmation of contamination in excess of standards on retest. The contamination found on May 7,
2008, is presently awaiting the resampling results. The confirmed contamination in excess of the standards occurred on November 15, 2007
and March 18, 2008. He recommended that if fill is allowed to be brought to the quarry in large quantities that a more thorough testing
protocol be established.

Attached to Exhibit B-7, submitted by Mr. Goll, are a number of documents generated by the quarry operation, showing selected sheets of
deliveries of fill to the quarry between January 1, 2006 and June 30, 2006. Mr. Goll pointed out that a number of the deliveries seem to
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reference underground storage tanks, stormwater management improvements, Hess facilities in various locations, and other questionable
sources of fill. On cross-examination, in particular with reference to the Hess facilities, Mr. Goll could not confirm they were gas stations or
any other type of facility, such as an office building as suggested by the applicant’s attorney. Later, the Board heard testimony from the
professional planner retained by the Planning Board, who visited a Hess site listed in the report, took pictures, and confirmed it was, in fact, a
gas station. The Board recognizes it is in the interest of all parties, including the applicant, that it be made certain any fill entering the quarry
is not contaminated beyond appropriate standards.

At the hearing of June 3, 2008, Francis J. Banisch, III, testified as the Board’s Professional Planner. He had submitted reports dated May 20
and May 26, 2008, respectively, marked as Exhibits B-6 and B-8. His primary criticism was with reference to the contents of the
environmental impact statement submitted by the applicant in support of the application. He indicated it was not specific enough in
identifying the potential environmental impacts, and exploring the possible solutions. The applicant’s attorney pointed out on cross-
examination that there are no specific requirements as to the content of an environmental impact statement in connection with a quarry
rehabilitation plan. While such is the case, the professional planning witness maintained that the environmental impact statement should
more fully describe environmental impacts.

At the hearing of June 3, 2008, with the applicant having completed a direct case, and the Board having heard from its professional witnesses,
the matter was opened to the public for presentation of evidence or the asking of questions. It was observed that there were in excess of 100
interested parties in attendance. The meetings had not been that well attended up until this point, because the hearings were televised, and
the public had been advised as to which witnesses were expected to appear at various dates. It was evident during the proceedings that the
vast majority of persons attending the hearing were opposed to the quantity of truck traffic that would be necessary to bring the fill to the
quarry, and many described the negative impact they have personally experienced based on the traffic that has existed to date. Another major
concern of the members of the public who testified and commented revolved around the quality of the fill being brought to the quarry. With
reference to the quality, one of the suggestions was that the fill be sampled before it comes to the site, and another was to try and get the DEP
involved in the matter to monitor the fill. The Board heard testimony with reference to speeding trucks, dirt spilled on roadways, near
accidents with school buses and vehicles, dust and broken windshields from rocks and debris falling from trucks. One member of the public
introduced a number of exhibits regarding truck deliveries to the site during the first six months of 2006. These exhibits supplemented the
sheets that were contained in Exhibit B-7 submitted by Mr. Goll. It was asserted that a number of the sites were on the DEP list of
contaminated sites. There were assertions that the information supplied by the quarry contains inadequate certifications of the quality of the
fill.

One of the members of the public presented a plan for quarry rehabilitation calling for no more fill to be added to the site, and slopes from the
rim down into the quarry of 2:1. Earlier testimony from the engineering experts had indicated that a plan calling for a 2:1 slope into the
quarry would require additional fill to be delivered to the site. In explaining his position, this member of the public asserted that in his
layman’s view, there were 4,000,000 cubic yards of fill at the site, and that with the approximate 2,000,000 cubic yards already delivered to the
site, the overburden, and by digging out rock that exists on site, there would be no need for additional fill. The witness attempted to qualify
himself as an expert, but was not found to have any relevant expertise. His report and proposal was marked as Exhibit O-7, and constituted a
letter with attachments dated March 20, 2008. With reference to a proper slope, this witness indicated the slopes should be 2:1 or 3:1,
depending on what engineers believe would be safe. The assertion that there is 4,000,000 cubic yards of material on site was not supported by
any of the expert testimony provided to the Board, and without knowing whether the slope would be 2:1 or 3:1, it is evident from the numbers
discussed during the hearings that the amount of fill necessary for any such rehabilitation plan would be substantially different, depending
upon the chosen slope.

The applicant presented rebuttal testimony at the hearing on June 9, 2008. Mr. Page was first to present rebuttal testimony, at which point
he addressed concerns raised regarding the environmental impact statement, which response has already been addressed in this resolution.
He affirmatively testified that additional fill would need to be brought to the site to complete the 2006 plan, that is the plan that called for 2:1
slopes down from the rim of the quarry into the pit, thus refuting the earlier assertions of the citizen who presented an alternate plan. He
indicated that for the 2 foot required cover, the applicant would need a few hundred thousand cubic yards, it being unclear whether that could
be satisfied through overburden or would need to be brought to the site. He also took issue with the 7% grade versus the plateaued 2:1 slope
through the middle of the quarry advanced by Mr. Messina, and also asserted a meadow plan with water quality control could be made
appropriate. He did acknowledge that the 7% slope across the quarry floor would not work for development of homes, and the grade would
need to be reworked in a development plan. However, he maintained the meadow approach was appropriate for rehabilitation of the quarry.

The second rebuttal witness was Mr. Getchell. He addressed the contamination issues raised in the earlier hearings. He explained that the
DEP list is one which sets forth sites which were known at one point in time to require some remedial action or investigation. He pointed out
there are 200 sites in Bernards Township, alone, on the list. He indicated the fact that property is on the list does not mean it is contaminated
beyond acceptable standards, or that the entire site is contaminated. He further asserted that the various supply sites provided analytical
testing to Tilcon in connection with delivery to the quarry, and the quarry relies upon this certification from the client for the quality of the
fill. He went through a number of exhibits from quarry records showing what was provided. What those records revealed is that only a few
submissions actually had analytical testing provided to the quarry prior to delivery to the site. In some cases, such as a site operated by
Pfizer, Mr. Getchell took on good faith that such a company would not provide contaminated fill. With reference to the gas station sites, he
indicated there could be clean fill coming from gas station sites, that the site did provide analytical testing information indicating the fill was
not contaminated beyond permissible standards, and that some of the deliveries are by DEP licensed carters who would not violate DEP
requirements. What the testimony and evidence indicated is that there is no consistency in the submission of documents. The witness
indicated there was no evidence that contaminated fill was going into the quarry. He indicated that if there was contaminated fill above
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permitted standards that it was stopped at the gate and was taken away, and in his professional opinion, contamination issues were not a real
problem. The witness had no first hand knowledge of the process used to acquire fill, and the applicant refused to produce any witness with
knowledge of the process or controls used to prevent contamination.

The Board finds that it is not in a position to determine whether or not soil which is contaminated beyond permissible standards is or is not
being delivered and deposited in the quarry. There was conflicting testimony on both the existence of or magnitude of any such events.
What is clear, however, is that there are inadequate controls in place to monitor the fill that has entered the quarry, or may enter the quarry
in the future. As a result, it is clear to the Board there should be testing of the fill on site, and testing of any fill that is to be delivered in the
future.

With reference to the rehabilitation plan itself, it is evident that the applicant, originally, in 2008, sought to create a rehabilitation plan
without any substantial fill being brought to the site. It was the result of the Planning Board review, the argument of interested parties that
fill should be deposited on a slope of 2:1 from the rim down into the quarry, and the provisions of ordinance which referenced slopes be no
steeper than 2:1, that ultimately caused the 2006 approved rehabilitation plan to provide for fill to be brought to the quarry. It is also clear
from the testimony that the applicant now proposes flatter slopes out of an expressed safety concern regarding slopes of 2:1. It is partially
because of the flatter slopes that the applicant now proposes to bring substantially more soil to the site than was ever required in the 2006
approval. It is to be remembered that the applicant actually opposed the requirement to create 2:1 slopes, and bring fill to the site. The
applicant appealed the Governing Body’s determination which compelled such a plan; ultimately, settling and agreeing to bring the fill to the
site to accomplish the plan.

With reference to the lake, there was contradictory evidence presented. The applicant’s engineer testified he was asked to design a lake that
was 40 feet deep based on the recommendation of the hydrogeologist, and that, as a result of the lake, the slopes had to be created with
resultant large quantities of soil being brought to the site. The applicant’s hydrogeologist testified, however, that he did not design the lake,
and that the size and depth of the lake was dictated by the amount of fill being brought to the site. This contradiction, combined with all of
the expert testimony that a deeper larger lake was as workable as a smaller shallower lake, suggests the quantities of fill being brought to the
site for purposes of fill in the lake are not warranted.

Recognizing there has to be a transition from the upland into the lake, it is clear the slopes along the cliff face, and throughout the site, have
major impact on the amount of soil necessary to accomplish a rehabilitation plan, and to some degree, the soil to be deposited in the lake.
During the course of the these proceedings, the Planning Board was advised the Governing Body had amended the quarry ordinance,
specifically Section 4-9.5.b.4, to eliminate the requirement that slopes be no steeper than 2 feet horizontal to 1 foot vertical, or 2:1. As a result
of that amendment, the Planning Board is left to determine the appropriate slopes. The amendment presents the opportunity to resolve the
issue to the reasonable satisfaction of all parties. The quarry originally proposed to bring no fill to the site, and only reluctantly agreed, after
litigation, to comply with the 2:1 requirement. It was that requirement, and the later concern for safety of slopes, that now causes the large
quantity of fill proposed in this application to be brought to the site. On the other side, a large number of citizens and interested parties
appearing at the hearing opposed to the truck traffic would also prefer that no fill be brought to the site. As a result, the Board concludes that
the logical solution is to use the fill on site to create a rehabilitation plan for the quarry, understanding that the sheer cliffs should be padded
with slopes to the extent the existing fill on site will allow. Such resolution would not require or permit any further fill to be brought to the
site, except in limited amounts needed for 2 foot cover of soil as required by the ordinance.

NOW, THEREFORE BE IT RESOLVED that the Planning Board of Bernards Township does hereby refer consideration of the rehabilitation
plan for Millington Quarry to the Township Committee with the following recommendations for consideration:

1.

The rehabilitation plan presented by the applicant in this matter, dated January 24, 2008, should be rejected, and the applicant should be
required to submit a rehabilitation plan for approval by the Township Committee which satisfies the following recommendations.

No further fill shall be brought to the quarry, except as may be specifically approved by the Township Committee for purposes of augmenting
or supplementing the need for a 2 foot depth of soil to support a vegetative cover.

A rehabilitation plan shall be prepared using the existing quantities of soil on site by a date certain.

Grades inside the quarry, and on the quarry floor, shall be established with a design intention that would permit ready conversion to a
permitted use without the necessity of substantial regrading.

To the extent available, existing material to be used for rehabilitation located in the quarry shall be used to “pad” the sheer cliff faces to the
extent possible at a slope of no greater than 2 foot horizontal for each 1 foot vertical (2:1). To the extent practicable, sheer cliffs should be
limited to the areas above the lake.

All soils on the entire site shall be tested for environmental contaminants in a manner approved by an environmental consultant. In this
regard, it is recommended that the soils be tested in a grid pattern, both vertically and horizontally. If contaminated soils above permitted
standards are found, such soils should be removed or remediated pursuant to a plan approved by the Township.
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Any further fill to be brought to the site, as may be approved by the Township Committee, shall be tested as to quality before it is imported.
The Governing Body should encourage the applicant to participate in the NJDEP Beneficial Reuse Certification Program. The test data
should be supplied to the municipality to review before the soil is imported.

A protocol for testing of the water in the existing water collection area should be devised.

Any lake in the rehabilitation plan should be subject to a water testing protocol as the water body is filling, and after completion of fill.

Any exposed vertical cliffs shall be tested for stability, and if structural support is necessary, such structural support shall be specifically
engineered.

A secondary safety fence and dense vegetation should be added along the rim of the quarry, to supplement the existing fence along sections of
vertical cliffs.

Require the monitoring wells on site to be sampled for parameters as determined by an appropriate consultant on a quarterly basis.
Additional monitoring wells should be added if recommended by the Township’s environmental consultant.

Require that the rehabilitation grading plan approved by the Township be adhered to and not used by the quarry as a general guide.
Require that progress surveys be submitted by the quarry to the Township every six months.

Require soil density testing of all fill in areas of future development, and provide stability analysis for all slopes.

The plan should provide for possible basement elevations which are 20 feet higher than the proposed lake surface elevation.

A 175 foot vegetated buffer extending from the water’s edge shall be provided around the proposed lake, except where prohibited by any cliff
face.

Require a new cost estimate be prepared in accordance with the revised plan.

Revise the environmental impact statement to fully address potential environmental impacts, and provide suggested solutions.

Stormwater management proposals shall be fully engineered to the satisfaction of municipal consultants.

All machinery shall be removed from the quarry when the quarry operation is complete, including buildings located in the quarry pit. The
future use of the remaining building at the main entrance on Stonehouse Road should be determined at the time of a future development

application, taking into consideration the general nature of the residential area, the Zoning Ordinance and the Master Plan.

Any conceptual development plan included in the rehabilitation plan shall be recognized to be conceptual only, providing no substantial
reliance or vested rights.

The applicant shall provide a lake management plan, not just a cost estimate. The formal lake management plan should include a narrative
and timeline.

The owner shall have the responsibility to maintain the lake.

A safety zone shall be established at the bottom of any sheer cliff face, at a distance recommended by Township consultants. In addition,
fencing shall be established at the outer limit of the safety zone, and earthworks or ditches shall be established and designed to contain any
rock fall a significant distance away from areas to be used or habitated in connection with any future development plan.

The applicant shall devise an acceptable plan to stabilize the overburden at the top of any rock face.

After the quarry completes operation, the quarry shall direct stormwater from the surrounding Pine Woods and Stonehouse Road
developments into the quarry pit. Engineering issues must be resolved to provide for such diversion of water in a safe and environmentally
sound manner, and in accordance with NJDEP stormwater management regulations and the stormwater management ordinances of the
Township.

During the time the quarry pit is filling up with water, the owner shall install silt fencing and other measures along the uphill side to prevent
siltation and nutrient loading of the lake, and avoid the creation of cloudy water.

Temporary fencing shall be installed around the water’s edge for goose control. The fencing shall be relocated from time to time to match the
water’s edge and the contours of the lake’s shoreline.
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The extent of the placement of soil in the areas of the future lake shall be further analyzed. A depth of soil material under the water of
between 6 — 12 inches should be required. The soil must be suitable to support vegetation when above the water level.

A detailed planting plan for aquascaping and stabilizing the shoreline shall be developed.

All required Township and NJDEP stormwater management practices (BMP’s) shall be incorporated to preserve, protect and enhance water
quality.

A stormwater collection and treatment system shall be designed and constructed as the lake is filling in order to minimize long term related
water quality issues.

The applicant shall supply the Township with any records pertaining to the future volume or frequency at which water is presently pumped
from the quarry’s existing impoundments to the Passaic River. The data could be used to better assess the role of ground water in both the
filling of the lake and, once full, its annual flushing. It is recommended that these records, if available, be provided to the Township and be
made part of the record.

The quarry lake shall be managed so that no greater than the first 50 feet, and no less than the first 30 feet, of water below the surface remains
mixed and suitably oxygenated year round. Aeration measures will need to be undertaken to ensure proper water quality of the lake. A
multi-layer designed deep-water hypolimnetic type aerator or a destratification aerator should be constructed prior to the lake attaining its
final volumetric and area capacities.

An algae control program shall be prepared and included in the maintenance plan for the lake.

The owner shall include in the maintenance plan a note indicating that a suitable fish stocking program will be prepared and submitted prior
to the next rehabilitation plan, or development application, whichever first occurs. The program should focus on stocking the lake with fish
such as large mouth bass, fat head minnow, blue gill, perch, walleye and other aquatic organisms.

The quarry should incorporate alternative bottom types in certain reaches of the lake to provide additional aquatic habitat. The quarry owner
should include in the next rehabilitation plan or prior to any development application, whichever first occurs, the design for the creation of in-
lake fish habitat. In open water pelagic zones of the lake, the creation of such habitat would involve the placement of rubble, rock and other
substrates to create cover, feeding and refuge areas for fish. Similarly, in the shallower portions of the lake, laucustrine type habitat should be
created in select shallow areas to promote fish spawning and propagation.

With reference to soil to be used within the areas requiring the 2 foot of cover, the applicant shall provide a soils analysis regarding fertility,
cation exchange capacity, organic content matter, soluble salts, and phosphorous/nitrogen concentrations.

It should be left to a future developer to address the issues of importation of topsoil, compaction of fill areas, and future utility connections
required in connection with any development application.

Once the lake reaches the rock face, the owner shall install and maintain caution markers (buoys) in the lake approximately 20 feet from the
sheer rock face.

The plans shall be revised in order to satisfy the conditions before approval is given. Where the conditions provide for future submission and
compliance, appropriate notes should be added to the plan.

The applicant should be required to pay all escrow fees and applicable charges for the review.

The committee took a short recess.

PUBLIC COMMENT (Quarry Rehabilitation Plan)
The follow persons commented on the rehabilitation plan.

Lynn Gockel, 8 Wolf Lane

Sally Rubin, 12 Steeplechase Court, Bedminster, of Great Swamp Watershed, read a letter into
the record

Leon Harris, 7 Dexter Drive

Ken Yates, 21 Dexter Drive

Carol Bianchi, 55 Springhouse Road
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Todd Edelstein, Riverside Drive

Bill Kimzey, 101 Linden Drive

Mark Morgan, Esq., Day Pitney, counsel for Millington Quarry
Bill Allen, 44 Holmesbrook Road

Ken Yates, 21 Dexter Drive South

TOWNSHIP COMMITTEE DELIBERATION QUARRY REHABILTATION PLAN

Several modifications of the Planning Board’s conditions were informally agreed upon by the
committee, and counsel was directed to prepare a memorializing resolution for committee
consideration at a special meeting scheduled for July 2, 2008.

PUBLIC COMMENT (General Matters)
Todd Edelstein, Riverside Drive

REGULAR SESSION PORTION

MINUTES

06/10/2008 —Combined Agenda/Regular Meeting — Open Session
By unanimous consent, these minutes were approved for content and release.

06/10/2008 — Combined Agenda/Regular Meeting — Executive Session
By unanimous consent, these minutes were approved for content only.

FIRE & RESCUE APPOINTMENTS
None.

TOWNSHIP COMMITTEE/STAFF COMMENTS
Committee and staff members reported on their recent activities.

UNFINISHED BUSINESS

Ordinance #2018 - Accepting a Roadway Dedication on Block 11501, Lot 5 (formerly
known as Block 189, Lot 10), from Robert J. Prochaska and Doreen T. Prochaska as
Trustees (and their successors in Trust) of The Prochaska 1993 Revocable Trust, to the
Township of Bernards — Public Hearing

The clerk read the ordinance by title. Motion by Pavlini, second by Kelly, that Ordinance #2018
be adopted and advertised as required by law.

Roll Call:

Aye: Kelly, Pavlini, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.
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Ordinance #2019 - Accepting a Conservation Easement on Block 3201, Lot 2, from
Robert and Gina Nilsen to the Township of Bernards — Public Hearing

The clerk read the ordinance by title. Motion by Kelly, second by Spitzer, that Ordinance #2019
be adopted and advertised as required by law.

Roll Call:

Aye: Kelly, Pavlini, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

NEW BUSINESS

Consent Agenda

The items listed within the consent agenda portion of the meeting have been referred to the
Township Committee for reading and study, a copy placed on the bulletin board of the meeting
room and are considered routine and will be enacted by one motion of the Township Committee
with no separate discussion. If separate discussion is required, the item may be removed from
the agenda by township committee action and placed on the regular agenda under new business.

Motion by Kelly, second by Spitzer, that Resolution #080307 be removed from the consent
agenda, and that the balance of items be approved.

Roll Call:
Aye: Kelly, Pavlini, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.
**Begin Consent Agenda**

Resolution #080292 - Approval of the Bill List Dated 06/24/2008
BE IT RESOLVED, that the bill list dated 06/24/2008 be audited, and if found correct, be paid.

06/24/08 TOWNSHIP OF BERNARDS
Page No: 1
13:42:46 Check Register By Check Date

Range of Checking Accts: CASH - CHECKING to CASH - CHECKING Range of Check Dates: 06/24/08 to 06/24/08

Report Type: All Checks Report Format: Super Condensed Check Type: Computer: Y
Manual: Y Dir Deposit: Y
Check # Check Date Vendor Amount Paid Reconciled/Void Ref Number

CASH - CHECKING CURRENT CHECKING

67743
67744
67745
67746
67747
67748
67749

06/24/08 Alignment Check VOID

06/24/08 72008 MCMANEMIN, CHRIS 30.20 906
06/24/08 90097 O'KEEFE, NICK 200.00 906
06/24/08 90154 BARTSCH, VIRGINIA 44.88 906
06/24/08 90279 NEIL, DAWN 18.00 906
06/24/08 90286 BURGER, JON 498.98 906
06/24/08 90315 JOHNSON, TERRI 56.00 906
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67750
67751
67752
67753
67754
67755
67756
67757
67758
67759
67760
67761
67762
67763
67764
67765
67766
67767
67768
67769
67770
67771
67772
67773
67774
67775
67776
67777
67778
67779
67780
67781
67782
67783
67784
67785
67786
67787
67788
67789
67790
67791
67792
67793
67794
67795
67796
67797
67798
67799
67800
67801
67802
67803
67804
67805
67806
67807
67808
67809
67810
67811
67812
67813
67814
67815
67816
67817

06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08

90316
90327
90352
90380
90396
AQ0028
AQ0l62
AQ168
AQ171
AQ0279
AQ0398
A0399
AQ404
A0419
B0O0O1
B0O015
B0025
B0026
B0026
B0028
B0029
BO031
B0034
B0O038
B0044
B0O076
B0148
B0203
B0237
B0241
BO311
B0446
B0464
B0519
B0523
B0536
c0028
C0035
c0083
Cc0228
C0325
C0353
Cc0422
c0482
C0490
C0506
C0565
D0009
D0013
D0017
D0063
D0150
D0215
D0215
D0310
D0351
D0365
D0372
E0002
E0005
E0185
E0197
FO001
F0003
F0024
F0098
F0148
F0266

MULLIGAN, MICHAEL

MCKNIGHT, ALEX

NEIMAN, JOHN

HELMSTETTER, MEGAN
RUTISHAUSER, JESSICA

AMERICAN PUBLIC WORKS ASSN.
ACME DIESEL ELECTRIC, INC.
ALLIED OIL COMPANY, LLC
AUTOMATED WASTE EQUIPMENT CO.
ATLANTIC EMS TRAINING

ABSO

ABSOLUTE AUTO TRUCK SALVAGE CO
APRUZZESE, MCDERMOTT, ET AL
ARCO STEEL COMPANY

BAKER & TAYLOR, INC.

BRODART COMPANY

BERNARDS TOWNSHIP CAPITAL FUND
BERNARDS TOWNSHIP CURRENT
BERNARDS TOWNSHIP CURRENT
BERNARDS TWP. SEWERAGE AUTH.
BERNARDS TWP BD OF EDUCATION
BERNARDSVILLE PRINT CENTER
BERNARDS TOWNSHIP PAYROLL ACCT
BERNARDS TOWNSHIP (COURT)
BASKING RIDGE ANIMAL HOSPITAL
BERNARDS TOWNSHIP TRUST FUND
BRIAN RICHARDS ENTERTAINMENT
DIFRANCESCO, BATEMAN, COLEY,
BRENNAN PAINT & PAPER

BANISCH ASSOCIATES, INC.

BOBCAT OF CENTRAL JERSEY

BERRY MEADOW FARM, INC.

BOSSY FROG PRODUCTIONS, LLC
BBC AUDIOBOOKS AMERICA
BATTERIES PLUS

BAYSHORE RECYCLING CORPORATION
CY DRAKE LOCKSMITHS, INC.
CERTIFIED SPEEDOMETER SERVICE
CDW GOVERNMENT, INC.

CHERRY VALLEY TRACTOR SALES
CONRAD PRODUCTIONS

CUSTOM BANDAG, INC.
CENTRALPACK SERVICE CORP.
CABLEVISION OF RARITAN VALLEY
CADCA

COMMERCIAL BUSINESS FORMS, INC
CASALE, JAMIE

DOMB LIGHTING & ELECTRICAL

DUN & BRADSTREET

DEPOSITORY TRUST COMPANY
DELUXE INTERNATIONAL TRUCKS
DEEP RUN AQUATIC SERVICES, INC
D LOVENBERG'S PORTABLE TOILETS
D LOVENBERG'S PORTABLE TOILETS
DATA NETWORK SOLUTIONS
DECOSTE, JAMES

DOWNS FORD, INC.

DOUGLAS FARM

EDMUNDS & ASSOCIATES

CULLIGAN

EDWARDS TIRE COMPANY

EDUCATORS PROGRESS SERVICE INC
FEDEX

FOLEY, INCORPORATED

FISCHER, JOSEPH

FERTL-SOIL TURF SUPPLY, INC
FAIRFIELD MAINTENANCE INC

FULL EFFECT PRODUCTIONS

41.
143.
15.
40.
.26
650.
298.
37,354.
.50
720.
15.
323.
.25

127

69

2,027

2,040.
3,525.

70.
2,765,795.
0.

93,900.
385.
7,951,186.
12.
522,219.
368.

662.
301,000.
265.
3,355.
4,400.

.50
44.
150.
500.
198.
735.
.48
8.
368.
3,032.
377.
485.
.58
.50
109.
1,080.
588.
150.
101.
559.
0.

.27

306

251

1,028
199

287

2,665.
0.
850.
700.
25.
432,
120.
0.
781.
185.
167.
107.
.44

229

1,650.
.20

52.
260.

2,718
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46
08

00
00
16

00
00
75

00
84
44
00
00
81

05
00
65
34

00
00
09
00

10

00
63
92

00
82
14
00

00
00
00
00
50
00

00
00

00
00
64
00
00
00
48
60
95

00

52
00

06/24/08 VOID

06/24/08 VOID

906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906

906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906
906

906
906
906
906
906
906
906
906
906
906
906
906
906
906
906



67818
67819
67820
67821
67822
67823
67824
67825
67826
67827
67828
67829
67830
67831
67832
67833
67834
67835
67836
67837
67838
67839
67840
67841
67842
67843
67844
67845
67846
67847
67848
67849
67850
67851
67852
67853
67854
67855
67856
67857
67858
67859
67860
67861
67862
67863
67864
67865
67866
67867
67868
67869
67870
67871
67872
67873
67874
67875
67876
67877
67878
67879
67880
67881
67882
67883
67884
67885

06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08
06/24/08

G0004
G0038
G0066
G0098
G0098
G0098
G0098
G0098
G0309
G0325
G0356
G0408
HO0004
HO0181
10007
I0011
I0067
I0076
I0107
Jooo7
Jo025
Jooso
J0113
J0l1le
Jo123
K0207
L0004
L0045
L0067
MO006
MO031
M0142
M0235
M0246
M0270
M0279
M0397
M0409
M0441
M0465
M0542
MO0606
MO617
NO0O6
NO0O6
NO0O6
NOO16
NOO017
NO032
NO118
N0322
NO341
00021
00061
P0014
P0035
P0O051
P0411
P0458
P0462
P0464
P0465
RO004
RO00S5
RO009
RO046
R0096
RO134

GALLS, INC. 181
GATEWAY CO INC/AN MPC COMPANY 2,698
GRAINGER INC 222
JCP&L 0
JCP&L 0
JCP&L 0
JCP&L 0
JCP&L 58,890
GUILDCRAFT, INC. 26
GARDEN STATE MLS 62
GREENSCAPES 290.
GRAY, JACK 37
HEALTH DEPARTMENT PETTY CASH 22.
HOUSER WELDING SUPPLY 359
INFORMATION PUBLICATIONS 128.
INTERNATIONAL INSTITUTE 150.
INDUSTRIAL RUBBER COMPANY 441
IMAGE MEDIA SOLUTION, LLC. 4,315.
INSECTROPOLIS (PART OF OZANE) 330.
AIRGAS EAST 49,
JAMES F. HURLEY INSURANCE 1,000.
JANSEN, BUCCO, DEBONA & SEMRAU 1,160.
JOHNSON, MARCIA 500.
JAY-HILL REPAIRS 546
JPC PAPER CO. 1,357.
KURT GALLAGHER/KURTOONS 250.
LIBERTY CORNER FIRE COMPANY 22,500.
LDA PUBLISHERS 85.
LIBERTY SCIENCE CENTER 898.
MGL PRINTING SOLUTIONS 3,016.
METRO SWIM SHOP, INC. 261
MORRIS COUNTY AREA SWIM LEAGUE 550.
MORRISTOWN MEMORIAL HOSPITAL 110.
TEN TOWNS GREAT SWAMP COMMITT. 6,200.
MENZA & BEISSEL HOMES, INC. 19,477.
MITZNER, SCOTT C. 1,029.
MONMOUTH PARK RACETRACK 100.
MAD SCIENCE OF WEST NEW JERSEY 825.
MAIN LINE COMMERCIAL POOLS, INC 2,275.
MOORE WALLACE NORTH AMERICA 266.
MADISON PLAZA LANES, INC. 300.
MOTOROLA, INC. 2,769.
MIDDLESEX POWER EQUIPMENT 49.
NEW JERSEY AMERICAN WATER CO.

NEW JERSEY AMERICAN WATER CO.

NEW JERSEY AMERICAN WATER CO. 33,436.
NJSOPHE MEMBERSHIP 55.
NJ STATE LEAGUE OF MUNICIPAL. 50.
NJ STATE DEPT HEALTH/SR SVCS 25.
NATURE'S CHOICE CORPORATION 210.
NEXTEL COMMUNICATIONS 84
NJDEP-DIV OF SOLID & HAZ.WASTE 220.
OFFICE DEPOT 1,518.
02 SPORTS 1,306.
PUBLIC SERVICE ELEC. & GAS CO 1,046.
PIZZA MILL, THE 107.
POSTMASTER, BASKING RIDGE 252.
PALINET 4,679.
LAW ENFORCE TRAINING SUPPORT 150.
PRESTON, GEOFF 150.
POWERSTYX FIELD HOCKEY 380.
PICARDO, RICHARD 100.
RECORDED BOOKS INC. 1,024.
RECORDER PUBLISHING COMPANY 135.
REGENT BOOK COMPANY INC. 48.
R & J CONTROL, INC. 1,072.
THE RUG BEATER, INC. 3,843
RICCIARDI BROTHERS, INC. 104.

0.
0.
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.50
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00
00
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.50

00
00
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17

00
00
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00
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00
00
05
00
00
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00

.39

00
62
25
98
00
00
84
00
00

00
10
00
14
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.56

12

06/24/08 VOID
06/24/08 VOID
06/24/08 VOID
06/24/08 VOID

06/24/08 VOID
06/24/08 VOID

906
906



67886 06/24/08 R0257 RARITAN VALLEY DISPOSAL SER CO 1,312.50 906

67887 06/24/08 R0281 RECREATION PETTY CASH CHECKING 126.00 906
67888 06/24/08 R0304 RANDOM HOUSE, INC. 509.20 906
67889 06/24/08 R0373 RUESTERHOLZ, KEVIN 216.76 906
67890 06/24/08 S0021 S & S WORLDWIDE, INC. 2,338.96 906
67891 06/24/08 S0072 SOMERSET COUNTY GOVERNING OFF. 140.00 906
67892 06/24/08 50083 SOMERSET COUNTY ASSESSORS ASSN 160.00 906
67893 06/24/08 S0101 STICKEL, KOENIG & SULLIVAN 305.25 906
67894 06/24/08 S0135 SOMERSET COUNTY COALITION 4,045.74 906
67895 06/24/08 S0166 SWIMMING, ETC. 4,724.75 906
67896 06/24/08 50185 SUBURBAN JOINT INSURANCE FUND 308,471.26 906
67897 06/24/08 50202 SUBURBAN PROPANE 89.95 906
67898 06/24/08 S0367 SOMERSET CTY HUMAN RESOURCES 35.00 906
67899 06/24/08 S0401 SOMERSET COUNTY PARK COMM 25.00 906
67900 06/24/08 50441 STEWART INDUSTRIES 202.48 906
67901 06/24/08 50443 STAPLES BUSINESS ADVANTAGE 274.86 906
67902 06/24/08 50478 SCIENTIFIC WATER CONDITIONING 475.00 906
67903 06/24/08 S0508 SOUTH JERSEY ENERGY 2,236.30 906
67904 06/24/08 50526 SPATIAL DATA LOGIC 5,000.00 906
67905 06/24/08 50579 SPECIALTY AUTOMOTIVE EQUIP CO. 600.00 906
67906 06/24/08 S0601 SWARTZ, ANNE 283.00 906
67907 06/24/08 S0656 STADIUM AUTO MALL SALES, INC 463.53 906
67908 06/24/08 S0691 SUPERIOR DISTRIBUTORS 950.57 906
67909 06/24/08 50709 SAV-A-TREE 160.00 906
67910 06/24/08 TO003 ENVIROTEST LABORATORIES, INC. 2,275.00 906
67911 06/24/08 T0066 GALE 1,206.47 906
67912 06/24/08 T0O090 TREASURER, STATE OF NEW JERSEY 75.00 906
67913 06/24/08 T0231 TOTAL LUBRICATION SVCS&SUPPLY 990.00 906
67914 06/24/08 U0040 URUCORP MAINTENANCE CONTRACTOR 1,550.00 906
67915 06/24/08 Uu0065 U.S. LUBES 198.41 906
67916 06/24/08 V0020 VILLAGE OFFICE SUPPLY 338.75 906
67917 06/24/08 V0037 VILLAGE SUPERMARKET, INC. 0.00 06/24/08 VOID 0
67918 06/24/08 V0037 VILLAGE SUPERMARKET, INC. 446.57 906
67919 06/24/08 V0051 VERDICCHIO, LAWRENCE 1,000.00 906
67920 06/24/08 V0056 VERIZON WIRELESS 2,263.84 906
67921 06/24/08 v0058 VERIZON 302.51 906
67922 06/24/08 V0083 VISION TRAINING ASSOCIATES 3,080.62 906
67923 06/24/08 w0016 WARRENVILLE TRUE VALUE 29.39 906
67924 06/24/08 w0097 WINNER FORD 21,455.20 906
67925 06/24/08 w0187 WASTE MANAGEMENT OF NJ, INC 9,746.82 906
67926 06/24/08 w0210 WILD, ANN 190.00 906
67927 06/24/08 w0241 W. B. MASON 518.40 906
Checking Account Totals Paid Void Amount Void Amount Paid
Checks: 175 10 0.00 12,275,909.94
Direct Deposit: 0 0 0.00 0.00
Total: 175 10 0.00 12,275,909.94
Fund Description Fund Budget Total Revenue Total
CURRENT FUND 7-01 556.73 0.00
CURRENT FUND 8-01 11,892,097.31 0.00
DOG FUND 8-12 872.38 0.00
TRUST FUNDS 8-13 205,627.52 0.00
GOLF COURSE UTILITY 8-26 57,152.35 0.00
Year Total: 12,155,749.56 0.00
CAPITAL FUND c-04 104,811.48 0.00
GRANT FUND G-02 14,792.17 0.00
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Total Of All Funds: 12,275,909.94 0.00

Resolution #080248 - Authorization of Renewal of Liquor Licenses 2008-2009

WHEREAS, application has been made to the Township Committee of the Township of Bernards,
County of Somerset, for renewals of 2008-2009 Liquor Licenses; and

WHEREAS, the Municipal Clerk reports the following applications are complete in all respects,
and is in receipt of the necessary fees and tax clearance certificates; and

WHEREAS, there were no objections to the applications either written or in person; and

WHEREAS, the applicants are qualified to be licensed, and the Police Department has reviewed
the source of all funds, or any additional financing obtained in the previous license term for use in
the licensed business. The Police Department has thoroughly investigated the applicants and has
submitted a memorandum of approval.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee approve the six Plenary
Retail Consumption and the three Plenary Retail Distribution Licenses and three Hotel/Motel
exceptions for renewal for the license year 2008-2009.

as follows:
Plenary Retail Consumption Licenses
Olde Mill Inn at Bernards Inc. 225 Route 202
1802-33-001-005 t/a Olde Mill Inn Grain House Restaurant Basking Ridge, NJ 07920
Growth Restaurants Inc. 55 South Finley Avenue
1802-33-002-004 t/a The Store Restaurant Basking Ridge, NJ 07920
3BLLC 95 Morristown Road
1802-33-004-005 t/a Vine Restaurant Basking Ridge, NJ 07920
Basking Ridge Restaurants, LLC 185 Madisonville Road
1802-33-005-009 t/a Fair Winds Catering, Bamboo Grill Basking Ridge, NJ 07920
Dello Russo Enterprises Inc. 3188 Valley Road
1802-33-007-003 t/a Café Rustica Inc. Basking Ridge, NJ 07920
New Jersey National Golf Club, LLC 579 Allen Road
1802-33-011-002 | t/a Red Oak Grille At NJ National Golf Club | Basking Ridge, NJ 07920
Chester Moores, L.L.C. 665 Martinsville Road
1802-33-012-001 t/a 3-West Restaurant, Ciao Restaurant Basking Ridge, NJ 07920
F&H Gjakova LLC 403 King George Road
1802-33-014-001 c/o Figaro 3 Pizzeria Basking Ridge, NJ 07920
Hotel Licenses
NMI Beverage LLC 300 N. Maple Avenue
1802-36-008-002 t/a Dolce Basking Ridge Basking Ridge, NJ 07920
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New Generation Management LLC 80 Allen Road
1802-36-009-002 t/a The Inn at Somerset Hills Basking Ridge, NJ 07920
Courtyard Management Corporation 595 Martinsville Road
1802-36-010-001 t/a Courtyard by Marriott Basking Ridge, NJ 07920
Plenary Retail Distribution Licenses
True Value Wines and Spirits Inc. 24 Mountainview Blvd.,
1802-44-003-003 t/a Select Vintage Wines Basking Ridge, NJ 07920
ADA Liquors Inc. 572A Allen Road
1802-44-006-006 t/a The Wine Rack Basking Ridge, NJ 07920

Resolution #080293 — Release of Executive Session Minutes

WHEREAS, the topics discussed in the minutes below no longer need to be kept private.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards, that the following minutes, previously approved for content, now be approved for release.

Date Subject Date Subject
1/28/03 Land Acquisition: 76, Lots 5.01 & 6
B120, Lot4 — Burket 11/21/07 Land Acquisition — (Fortenbacher)IBlock
B185, L25 — Mydolame and Boczuk 164, Lot 6
B182, L2 — Lorenz 11/21/07 Personnel — 2008 Appointments
B106, L37 - Nargiello : : 12/27/07 Personnel — 2008 Appointments
12/18/06 Personnel — Interviews for Police Chief Boards/Commissions
10/9/07 Land Acquisition 1/15/08 Personnel — Pay for Performance
(Ridge Custom Homes) Block 77, Lots 1/29/08 Land Acquisition - Block 3601, Lot 4
501&6 (Croot)
10/9/07 Land Acquisition - (Fortenbacher) Block 1/29/08 Personnel — OSAC Appointment
164, Lot6 _ 2/12/08 Land Acquisition - Block 3601, Lot 4
10/17/07 Land Acquisition - (Ridge Custom Homes) (Croot)
Block 77, Lots 5.01 & 6 2/26/08 Personnel — Assistant Township Engineer
10/17/07 Land Acquisition -(Fortenbacher) Block
164, Lot 6
11/21/07 Land Acquisition (E. Craig Street) Block

Resolution #080294 - Unused Accrued Paid Time Off Payment Due Jeffory Dockery,
Police Officer, Police Department

WHEREAS, the Township Committee adopted Resolution No. 060504 relating to retirement
sick time incentive payout at their regularly meeting of November 22, 2006; and

WHEREAS, Jeffory Dockery has resigned from the Bernards Township Police Department
effective June 13, 2008; and

WHEREAS, per the requirements of the Township’s Personnel Policy, Jeffory Dockery, is
entitled to unused accrued vacation, and comp time in an amount as calculated below based on
an hourly rate of $42.66. Amount may fluctuate should Jeffory Dockery take any paid time off
from the date of this resolution to his actual retirement date. The amount will not be more, but
may be less.
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Total Hours Available Amount Due
Prior Vacation 240 $10,238.40
2008 Accrued Vacation 60 $2,559.60
Comp Hours 232 $9,897.12

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the unused accrued paid time off payment be approved and distributed in the next
available pay cycle.

Resolution #080296 - Award of Bid for 2008 Road Improvements for Brittany Place,
Cooper Lane, Edward Court, Heath Drive, Jeffrey Court, Osborne Place, Pitney Court,
Rachel Court, Runyon Drive, Spring House Lane, and Woods End Road Awarded to
Paving Materials & Construction Co., Inc., in the Amount of $762,430

WHEREAS, the Township of Bernards received bids on Tuesday, June 3, 2008 for the 2008 Road

Improvements. The bid summary is as follows:

Contractor Base Bid
Paving Materials & Construction Co., Inc. $762,430.00
Star of the Sea $812,632.30
Schifano Construction $814,815.00
Topline Construction $823,121.45
Della Pello Paving $830,417.25
Tilcon $844,631.00
English Paving $899,689.45
DLS Contracting $911,240.85
Renda Roads $914,033.75
Intercounty paving $916,831.00
Rockborn Truck & Excavating $943,038.50
Mark Paving $975,000.00
Lucas Construction $1,184,717.50

WHEREAS, it is the combined recommendation of the Township Engineer, Administrator and
Purchasing Agent to award this contract to Paving Materials & Construction Co., Inc., 616 West
First Avenue, Roselle, New Jersey in the amount of $762,430.00; and

WHEREAS, the treasurer has certified that funds are available in the budget; the line item
appropriation or ordinance to be charged is C-04-55-010-A01 or Capital Ordinance #2010.

WHEREAS, this contract has been awarded to Paving Materials & Construction Co., Inc.,
through a "fair and open process” pursuant to N.J.S.A. 19:44A-20.4, et seq."”

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey, that the bid be awarded to: Paving
Materials Inc., in the amount of $762,430.00; and

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the
Township of Bernards that in accordance with the bid specifications, the contract between

TOWNSHIP COMMITTEE MINUTES
06/24/2008
PAGE 21 OF 28


http://www.bernards.org/resolutions/2008/080296.doc

Bernards Township (“Owner”) and Paving Materials & Construction Co., Inc. (““Contractor”)
shall contain:

1.

2.

10.

11.

12.

13.

Provisions of all labor, material, and equipment necessary to perform all work as indicated on
the Drawings and Specified for the 2008 Road Improvements Project.

This contract shall, for all purposes, be deemed a New Jersey Contract and any provision of
this contract shall be governed and interpreted with the Laws of the State of New Jersey.

Any modification to this contract shall be in writing and signed by both parties and
upon obtaining said signatures shall immediately become part of the contract.

The cost of this contract is not to exceed the total bid amount unless negotiated in
advance of service delivery, and the Township Committee approves an amendment
revising that figure.

Billing must be rendered within 30 days of service delivery.

As required by law, the parties to this contract agree to incorporate into this contract the
mandatory affirmative action language promulgated by the Treasurer pursuant to P.L. 1975,
¢.127, which is attached to resolution as Exhibit B.

The Township may terminate this contract if contractor does not fulfill the services as
outlined in the Bid Specification, upon 10 days written notice via certified mail.

The work contemplated under the Contract shall be completed within 60 calendar days from
the day of commencement of the work.

The Contractor shall commence the work not later than 10 calendar days after the owner has
given the Notice to Proceed Date to the Contractor in writing.

The completion time of 60 calendar days shall include, but not be limited to, the time
necessary to prepare shop drawings, to order, process, and deliver all equipment and
materials, to obtain necessary permits and approvals, to perform the proper installation
contemplated under this Contract and all else necessary and incidental in connection with the
performance of this Contract.

The Contractor shall report directly to the Township Engineer or his designee, who will be
the Township of Bernards’ contact for all phases of this project.

If the Contractor fails to complete the work within the specified time plus extensions, the
Contractor shall be responsible to the Township for liquidated damages in the sum of
$500.00 per day for every day thereafter until the completion and acceptance of the work.
Such liquidated damages shall not be considered as a penalty. The Township shall deduct and
retain out of any money due or to become due herein to Contract the amount of the liquidated
damages

In accordance with bid specifications, if the Contractor, upon notification by the Township of
Bernards, fails to execute the contract prepared by the Township attorney within 10 days of
such notification with the Township of Bernards, the Township may rescind the award of the
bid to the Contractor and award the contract to another bidder, and shall have the right to
proceed against the guaranty accompanying the bid.

| agree to the terms as stated in this Resolution and by signing this document, as Vice President
of Paving Materials & Construction Co., Inc., | am committed to follow all terms of this award.

Michael A. Whitehead, Vice President
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TREASURER'™S CERTI FI CATI ON
I, Terri Johnson, Supervisor of Treasury Services of the Township of Bernards, hereby certify that adequate funds are available for the above
referenced purchase in the amount of $762,430.00. Monies are available in Capital Ordinance # 2010, account # C-04-55-010-A01.

Date: 6/9/08 \ZMN %&WM/
For (rasas

ch P;mﬁ‘mﬁy

Terri Johnson, Supervisor of Treasury Services

Resolution #080298 - Granting Permission for a Temporary Banner for Charitable
Purposes at Presbyterian Church of Basking Ridge

WHEREAS, pursuant to 821-17.2.h of the Revised Land Use Ordinances of the Township of
Bernards, “moving or rotating signs or lights as well as streamers, pennants and similar displays
are prohibited in all zones;” and

WHEREAS, the Township Committee has received a request from Joanna Wittig representing
the Presbyterian Church of Basking Ridge located at One East Oak Street, Basking Ridge, New
Jersey, to allow for the temporary display of a banner to be hung on the front gate of the church
advertising the Vacation Bible School program “SonWorld Adventure Park”; and

WHEREAS, the request is to display a 45” x 36” banner from June 23, 2008 until August 8,
2008.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that we do hereby approve the request for a temporary banner.

Resolution #080299 - Resolution Authorizing Execution by the Mayor and Clerk, a
Deposit Agreement with the Bernards Township Library for Storage of Certain Public
Records

WHEREAS, the Bernards Township Library (“Library”) is a Department within the government
of Bernards Township, being located at 32 South Maple Avenue, Basking Ridge, New Jersey;
and

WHEREAS, said institution was established for the purpose of perpetuating knowledge of, and
encouraging public interest in, the history of the Township of Bernards, and to acquire and
preserve materials and information relevant to the social, economic and political history of the
Township of Bernards; and

WHEREAS, it has been recommended to the Township that it would be to the mutual advantage
of both the Township and the Library to enter into a deposit agreement providing for the transfer
of physical custody, but not legal custody, of certain historical public records to the Library, to
be kept and maintained by the Library; and

WHEREAS, the Township Committee has considered said recommendation and is of the
opinion that such transfer of said public records, reserving to the Township the right to recall
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said public records, would be beneficial to the residents of the Township and other persons
interested in the history of the Township; and

WHEREAS, the New Jersey Administrative Code, N.J.A.C. 15:3-6.3(e)(3), provides that
historically significant public records may be deposited in another institution with the approval
of the Division of Archives and Records Management, Department of State; and

WHEREAS, it appears that the Library is able to provide sufficient storage space,
environmental controls, and security for the preservation of said public records in its facilities,
and there to permit public access to said records during its regular business hours; and

WHEREAS, the Library has requested physical custody of said public records, and desires to
enter into a deposit agreement with the Township stating the terms and conditions of the transfer
of custody; and

WHEREAS, the Township Attorney has reviewed and approved the Deposit Agreement in the
form attached hereto; and

WHEREAS, the Township Committee of the Township of Bernards finds it in the best interest
of the Township and its citizens to enter into the Deposit Agreement with the Library for the
storage of its records;

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Bernards in the County of Somerset, State of New Jersey, as follows:

1. Physical custody, but not legal custody, of the historical public records listed in Exhibit A
to the Deposit Agreement, and/or any future additions or corrections made to said list
under the terms of the Deposit Agreement, shall be transferred to the Library.

2. Said records shall be maintained and made publicly accessible by the Library in its
facilities for an indefinite period.
3. That the deposit agreement containing the specific terms and conditions of this transfer

be executed by authorized officials of both the Township of Bernards and the Bernards
Township Library and made part of the official minutes of the governing body of the
Township.

4. The Mayor and Township Clerk are hereby authorized to execute the Deposit Agreement
with the Library in the form annexed hereto.

Resolution #080300 - Unused Accrued Paid Time-Off Payment Due Debra Halik —
Administrative Assistant, Engineering Services

WHEREAS, the Township Committee adopted Resolution No. 060504 relating to retirement
sick time incentive payout at their regularly meeting of November 22, 2006; and

WHEREAS, Debra Halik has resigned from the Bernards Township Department of Engineering
Services effective June 20, 2008; and

WHEREAS, per the requirements of the Township’s Personnel Policy, Debra Halik, is entitled
to unused accrued vacation, and comp time in an amount as calculated below based on an hourly
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rate of $19.00. The amount of paid time off due you could fluctuate if you take any additional
paid time off from now until your last day. The amount shown could be less but not more.

Total Hours Available Amount Due
Vacation 24 $456.00
Comp Hours 15.25 $289.75

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the unused accrued paid time off payment be approved and distributed in the next
available pay cycle.

TREASURER’'S CERTI FI CATI ON
1, Terri Johnson, Supervisor of Treasury Services for Bernards Township, do hereby certify that there are adequate funds for this
expenditure. Funds are available in the Engineering Salary & Wage Budget account # 8-01-20-165-101 not to exceed $456.00 and
Engineering Salary & Wage Budget account #8-01-20-165-104 not to exceed $289.75.

Date: 6/16/08 \%
For %A‘M

cwﬁmﬁ‘mmy

Resolution #080304 - Approval of Special Event Permit, Keeping Babies Safe, 1-Mile
Walk Fundraiser at Harry Dunham Park — September 28, 2008

WHEREAS, llissa Matilsky, representing Keeping Babies Safe, 45 Fernwood Avenue, Edison,
NJ 08837 “the applicant,” has requested a special event permit for September 28, 2008 from
7:45 A.M. to 12 noon for the purpose of holding a fundraiser “Family 1-Mile Walk” at Harry
Dunham Park; and

WHEREAS, the applicant has satisfied the requirements of the Revised General Ordinances of
the Township of Bernards § 4-4. et. seq.; and

WHEREAS, the Municipal Clerk, Police Chief, Recreation Director, and Risk Manager have
reviewed the application and recommend approval.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the special event permit is hereby approved.

Resolution #080305 - Issuance of Solicitor’s License - Mobile Ice Cream Truck, Charles
Santore, Berkeley Heights, NJ, July 1, 2008 — December 31, 2008

WHEREAS, Charles Santore, 195 Lincoln St, Berkeley Heights, NJ, has applied for a
Solicitor’s License for the period of July 1 to December 31, 2008, for the purposes of soliciting
ice cream from a mobile truck; and

WHEREAS, pursuant to Chapter 4, Section 2 of the Revised General Ordinances of the
Township of Bernards, applicant has provided required documentation and paid the applicable
fee; and
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WHEREAS, the Municipal Clerk, the Chief of Police and the Zoning Officer have reviewed
said application and recommend approval.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards the application be approved as submitted.

Resolution #080306 - Developer’s Escrow Funds, (Amending Resolution #080038)

BE IT RESOLVED by the Township Committee of the Township of Bernards that the fees
permitted to be charged to a developer's escrow account for the services of professionals, who are
Township employees, shall be charged the following rates for the remainder of Calendar Year 2008:

Peter Messina, P.E., P.P. $120.00/hour
Rick Axt, P.L.S. $65.00/hour
Thomas Timko, P.E. $80.00/hour
David Schley, AICP/P.P. $80.00/hour
Hosea Harvey, Zoning Officer $45.00/hour
Janet Lake $60.00/hour
Chuck Drews $55.00/hour
Mark Herrmann $50.00/hour

**End Consent Agenda ltems**

Resolution #080307- Award of Bid 2008 Towing Service for Township of Bernards
Awarded to SHT Corporation t/a Somerset Hills Towing

Motion by Pavlini, second by Spitzer, that Resolution #080307 be tabled to 7/15/08.

Roll Call:

Aye: Kelly, Pavlini, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

Ordinance #2022 - Accepting Property known as Block 1603, Lot 21.02 (After
Subdivision) and Accepting a Public Access & Pedestrian Easement on Block 1603, Lot
21.01 (After Subdivision) from Richard S. Blauvelt to the Township of Bernards -
Introduction

The clerk read the ordinance by title. Motion by Pavlini, second by Kelly, that Ordinance #2022
be introduced on first reading, advertised as required by law, with a public hearing on 7/29/08.

Roll Call:

Aye: Kelly, Pavlini, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

TOWNSHIP COMMITTEE MINUTES
06/24/2008
PAGE 26 OF 28


http://www.bernards.org/resolutions/2008/080306.doc
http://www.bernards.org/resolutions/2008/080307.doc
http://www.bernards.org/File1/townshipordinances/2008/2022.doc

BE IT ORDAINED, by the Township Committee of the Township of Bernards, in the County
of Somerset and State of New Jersey as follows:

1. Pursuant to the Local Land and Buildings Law, N.J.S.A. 40A:12-1 et seq., Bernards
Township hereby accepts from Richard S. Blauvelt, 20 Lewis Street, Basking Ridge, NJ,
07920, a conveyance of Property known as block 1603, lot 21.02 (after subdivision) and a
Public Access & Pedestrian Easement on block 1603, lot 21.01 (after subdivision), in
Bernards Township. Block 1603, lots 21.01 and 21.02 comprise the property known before
subdivision as block 1603, lot 21, which was formerly known as block 83, lot 9.

2. The deed of conveyance and the easement are on file with the office of the township clerk.
3. This Ordinance shall take effect upon its final passage and publication according to law.
Ordinance #2023 - An Ordinance Accepting Van Cortland Way — Introduction

The clerk read the ordinance by title. Motion by Kelly, second by Spitzer, that Ordinance #2023
be introduced on first reading, advertised as required by law, with a public hearing on 7/29/08.

Roll Call:

Aye: Kelly, Pavlini, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

Be It Ordained by the Township Committee of the Township of Bernards that the Township
hereby accepts Van Cortland Way to public use.

Said roadway, being shown on a map entitled “Final Plat of Van Cortland Estates, Lot 1.01
Block 3 Tax Map Sheet 1, Old Army Road”, Township of Bernards, Somerset County, New
Jersey” as prepared by Murphy & Hollows Associates, dated April 3, 2001, last revised June 6,
2001 and filed in the Somerset County Clerk’s Office on November 7, 2001, Book 5060, Page
3354.

Mayor’s Appointees to the Environmental Commission
The mayor announced the following appointments:

Carol Bianchi, A2, filling the unexpired 2 year term of Jennifer Viola, expiring 12/31/09

Jennifer Viola, moved to Al, filling the unexpired 2 year term of Betsy Schulenburg,
expiring 12/31/09

Betsy Schulenburg, moved to RM, filling the unexpired 3 year term of Frank Calello,
expiring 12/31/10

EXECUTIVE SESSION (CONTINUATION OF EARLIER SESSION, IF REQURED)
The committee resumed executive session discussions at 10:56 PM.
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ADJOURNMENT
The meeting resumed in open session at 11:09 PM and immediately adjourned.

Respectfully submitted

Denise Szabo, Municipal Clerk

John Carpenter, Mayor
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