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AGENDA SESSION PORTION  

 
CALL TO ORDER  
The mayor called the meeting to order at 7:30 PM.  Those assembled saluted the flag and the 

mayor read the open public meetings statement in accordance with the law. 

 

ROLL CALL 
Present:  Kelly, Malay, Pavlini, Spitzer, Carpenter 

Absent: 

Also Present: CFO/Administrator McArthur, Attorney Belardo, Engineer/Planner 

Messina, Clerk/Assist. Adm. Szabo 

 

AMEND AGENDA 
By unanimous consent, the committee agreed to amend the agenda to include an executive 

session regarding litigation Millington Quarry/Tilcon Inc. v. Bernards. 

 

EXECUTIVE SESSION – Resolution #080279 
Motion by Malay, second by Pavlini, that Resolution #080279 be approved and the meeting 

temporarily adjourned to executive session. 

 

Roll Call: 

Aye:  Kelly, Malay, Pavlini, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231 P.L. 1975, permits the 

exclusion of the public from a meeting in certain circumstances; and 

 

WHEREAS, this public body is of the opinion that such circumstances presently exist. 

 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards, County of Somerset, State of New Jersey, as follows: 

 

1. The public shall be excluded from discussion of an action upon the specified subject matter. 

2. The general nature of the subject matter to be discussed is as follows: 

 Litigation/Attorney Client  Velasco Tort Claim, Millington Quarry/Tilcon 

 Land Acquisition   Winter - Block 9301, Lots 8 & 9` 

 Protecting the Safety and  

Property of the Public   Well Testing by Board of Health 

3. It is anticipated that the minutes on the subject matters of the closed session will be made 

public upon conclusion, dismissal or settlement of litigation; or final resolution of 

http://www.bernards.org/resolutions/2008/080279.doc
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agreements on personnel matters; and in any event, when appropriate pursuant to N.J.S.A. 

10:4-7 and 4-13. 

4. The committee will come back into open session and may take further action. 

5. This resolution shall take effect immediately. 

 

The meeting resumed in open session at 8:14 PM. 

 

AMEND AGENDA – (Add) Resolution #080295 “Requesting the New Jersey 
Department of Environmental Protection (“NJDEP”) Make a Determination that 
the Importation of Fill Material to the MQI Quarry Property Constitutes Operation 
as a Solid Waste Facility; and Requesting NJDEP Exercise Its Regulatory Powers 
to Assume Jurisdiction and Oversight to Ensure Only Clean Fill Material is 
Disposed of at the Quarry Property” 
By unanimous consent the committee agreed to amend the agenda by adding Resolution 

#080295 ―Requesting the New Jersey Department of Environmental Protection (―NJDEP‖) Make 

a Determination that the Importation of Fill Material to the MQI Quarry Property Constitutes 

Operation as a Solid Waste Facility; and Requesting NJDEP Exercise Its Regulatory Powers to 

Assume Jurisdiction and Oversight to Ensure Only Clean Fill Material is Disposed of at the 

Quarry Property.‖ 

 

CORRESPONDENCE  
None. 

 

REPORTS  
Cablevisions 2007 Annual Report ï Don Viapree 
Mr. Viapree, Director of Cablevision’s Public Affairs, presented their annual report (on file with 

the Municipal Clerk).  

 

Committee members inquired on the status of FIOS interconnect with Cablevisions, which 

would enable Verizon customers to view Channel 15 (Bernards Public Access Channel).  

Viapree explained that the matter is currently in mediation with the Board of Public Utilities.  He 

promised to keep the committee updated on the matter. 

 

2008 Budget Report ï Bruce McArthur 
 

http://www.bernards.org/township%20committee/Reports/Cablevision2007.pdf
http://www.bernards.org/resolutions/2008/080225BudgetReport.pdf
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Goal and Result of the 2008
Budget Process

È Goal: Keep Municipal Tax Levy Flat

È Result:

Â Third Consecutive Tax Levy Decrease

Â Levy $715,439 Below 2005 Level

¸ 2005 Municipal Tax Requirement = $16,722,978

¸ 2006 Municipal Tax Requirement = $16,439,342

¸ 2007 Municipal Tax Requirement = $16,008,560

¸ 2008 Municipal Tax Requirement = $16,007,539
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Of 566 NJ Municipalities, Bernards Township has 
Reduced the Tax Burden for Municipal Services 

More Than Any Other

$             (114)$                 794 $                 908 SussexWalpack Township

$             (341)$       20,670,127 $       20,670,468 MorrisMorristown Town

$          (1,131)$             18,498 $             19,629 CumberlandDeerfield Township

$          (8,701)$             40,293 $             48,994 SussexBranchville Borough

$        (22,248)$       12,778,662 $       12,800,910 MiddlesexSouth Plainfield Borough

$        (24,486)$           353,277 $           377,763 SomersetMillstone Borough

$       (126,604)$        7,993,259 $        8,119,863 EssexRoseland Borough

$       (127,052)$           546,048 $           673,100 MorrisVictory Gardens Borough

$       (180,380)$       20,265,382 $       20,445,761 CamdenCamden City

$       (714,417)$       16,008,561 $       16,722,978 SomersetBernards Township

2005 vs. 20072007 Muni. Tax2005 Muni. TaxCountyMunicipality

 

2005 vs. 2007 Municipal Taxes for Somerset 
County Towns

$        2,205,700 $          28,026,620 $          25,820,920 SomersetFranklin Township

$        2,121,319 $          16,719,435 $          14,598,116 SomersetHillsborough Township

$        1,964,471 $          13,066,158 $          11,101,687 SomersetNorth Plainfield Borough

$        1,617,414 $          10,235,756 $             8,618,342 SomersetWarren Township

$        1,612,259 $             6,860,701 $             5,248,442 SomersetManville Borough

$        1,535,209 $             8,889,630 $             7,354,421 SomersetSomerville Borough

$        1,442,835 $          11,188,506 $             9,745,671 SomersetMontgomery Township

$        1,287,235 $             7,760,458 $             6,473,224 SomersetBranchburg Township

$           976,397 $             6,252,791 $             5,276,394 SomersetRaritan Borough

$           956,585 $          20,504,153 $          19,547,568 SomersetBridgewater Township

$           884,218 $             6,393,358 $             5,509,140 SomersetBound Brook Borough

$           714,864 $             5,062,524 $             4,347,660 SomersetGreen Brook Township

$           691,159 $             7,291,576 $             6,600,417 SomersetBernardsville Borough

$           674,068 $             6,001,768 $             5,327,699 SomersetBedminster Township

$           446,596 $             7,494,578 $             7,047,981 SomersetWatchung Borough

$           178,588 $             2,613,634 $             2,435,046 SomersetSouth Bound Brook Borough

$           143,649 $             1,463,027 $             1,319,378 SomersetFar Hills Borough

$           139,623 $             3,910,623 $             3,771,000 SomersetPeapack-Gladstone Borough

$              21,867 $                446,499 $                424,632 SomersetRocky Hill Borough

$            (24,486)$                353,277 $                377,763 SomersetMillstone Borough

$          (714,417)$          16,008,561 $          16,722,978 SomersetBernards Township

2005 vs. 20072007 Muni. Tax2005 Muni. TaxCountyMunicipality
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($238,568.00) 
Reduction of Already Low NJ ―State Aid‖

$     127.94 297,046 $           38,003,954 2008

Per CapitaPopulationState AidYear

Rest of Somerset County

$     182.31 8,724,560 $       1,590,616,406 2008

Per CapitaPopulationState AidYear

Statewide

$       86.63 27,806 $             2,408,717 2008

$       97.83 24,575 $             2,404,113 2000

Per CapitaPopulationState AidYear

Bernards Township

 

Average Residential Assessment,
Municipal Tax Rate and Municipal Tax Bill

- .82%$  1,467.25$  1,479.32Average 

Municipal 

Tax Bill

- .44%$      .225*$      .226Tax Rate 

(per $100)
*After County Rounding 

Estimate (.22403 actual)

- .38%$652,110.00$654,566.00Average 

Assessment

% Change20082007
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Property Tax Levy Per Capita as Adjusted For Inflation

At Historic Low

(source: Township Demographer, William Draper)

Assessment and Municipal Services Tax Change on 
Sampling of Unimproved Properties 2005 to 2008

-8.37%6.70%% Change: 2005 to 2008

$ 2,642.27 $ 2,564.09 $ 2,465.66 $   2,421.23 1,008,5001,091,1001,091,0001,076,100Talmadge Lane

-0.62%15.72%% Change: 2005 to 2008

$ 2,400.18 $ 2,426.38 $ 2,333.45 $   2,385.23 916,1001,032,5001,032,5001,060,100Hardscrabble Road

-4.79%10.87%% Change: 2005 to 2008

$ 1,552.09 $ 1,461.00 $ 1,518.72 $   1,477.80 592,400621,700672,000656,800Riverside Drive

-14.31%-0.21%% Change: 2005 to 2008

$ 1,717.93 $ 1,632.08 $ 1,532.96 $   1,472.18 655,700694,500678,300654,300Dryden Road

-9.29%5.63%% Change: 2005 to 2008

$ 1,619.42 $ 1,526.33 $ 1,490.47 $   1,469.03 618,100649,500659,500652,900Thackeray Drive

-7.05%8.23%% Change: 2005 to 2008

$ 1,559.16 $ 1,529.38 $ 1,470.58 $   1,449.23 595,100650,800650,700644,100Culberson Road

-7.62%7.57%% Change: 2005 to 2008

$ 1,363.45 $ 1,334.80 $ 1,283.68 $   1,259.55 520,400568,000568,000559,800Constitution Way

-5.11%10.49%% Change: 2005 to 2008

$ 1,281.44 $ 1,209.31 $ 1,214.75 $   1,215.90 489,100514,600537,500540,400Roberts Circle

-5.98%9.49%% Change: 2005 to 2008

$    806.44 $    859.40 $    783.32 $      758.25 307,800365,700346,600337,000English Place

-14.15%-0.03%% Change: 2005 to 2008

$    840.76 $    827.20 $    760.04 $      721.80 320,900352,000336,300320,800Potomac Drive

20052006200720082005200620072008Property Location

0.2620.2350.2260.225

Tax Rates - Municipal Services (2008 Estimated)Total Assessments
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Township Will Be General Fund
Debt Free in 2011
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Highlights

È $2.710 million in Volunteer Fire Co. Capital Equipment (incl. 3 new trucks)

È $550K in ’07 Liquor License Auction used to help fund shared ladder truck

È $1.789 million in infrastructure maintenance

È ―Pay as you go‖philosophy –only planned debt is AAA rated OS Tax Funded

È 0 net employees added, 0 service cuts, efficiencies squeezed

È -$238.6K reduction in ―State Aid‖–among lowest in per capita received

È Largest Municipal Services Tax Reduction in NJ since 2005

 
McArthur advised that the new state cap low will result in Bernards Township being negatively 

impacted as keeping taxes low will decrease the township’s ability to provide new services. 

 

McArthur also reported that the auditor has advised that the state may restore more state aid in 

the 2008 budget, and that the committee may wish to delay the adoption of the budget.   

 

The committee commended McArthur on the budget and agreed to adopt it later in the meeting.. 

 

Traffic Reports ï Engineer Peter Messina and Police Chief Dennis Mott, Lieutenant 
James Anthony 
 

Overall Township-Wide Traffic/Accident Report Data 

The committee was provided with a summary of raw data regarding traffic and accidents 

throughout the township. (2005-2008).  They were also provided with a report and data collected 

for specific areas in the township.  These areas had previously been brought to the attention of 

the Township Committee from residents as having traffic problems. 

 

Their recommendations for the specific areas are presented below. 

 

Road Recommendation 

Childs Road Continue to enforce posted speed limits 

Finley Avenue Continue to enforce posted speed limits 

Conduct speed survey 

Purchase pole mounted, solar powered ―Your Speed‖ signs, one to be 

mounted by Collyer Lane and one to be mounted by Turner Street 
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Purchase and install amber ―School‖ warning lights 

Lake Road Continue to enforce posted speed limits 

Post additional 35 MPH Speed limit sign east bound by Tamarisk Ct 

Spencer Road Messina prepared a conceptual plan and cost estimate for the proposed 

sidewalks along Spencer Road (straight part) from Culberson to West Oak 

St. The project must include curbing on both sides, drainage work, utility 

pole and hydrant relocations, and repairs to 23 driveways. The cost estimate 

exceeds $550,000 

 

The committee asked for cost estimates on the  solar powered signs but took no formal action on 

any of the recommendations. 

 

The mayor announced that because of litigation, they held discussion on Liberty 

Corner/Somerville Road in executive session. 

 

At 9:19 PM Mary Pavlini left the meeting and did not return. 

 

REGULAR SESSION PORT ION  

MINUTES  
05/27/2008 ïCombined Agenda/Regular Meeting ï Open Session 
05/27/2008 ï Combined Agenda/Regular Meeting ï Executive Session 
By unanimous consent, the 5/27/08 open minutes were approved for content and release and the 

5/27/08 executive session minutes were approved for content only. 

 

FIRE & RESCUE APPOINTMENTS  
None. 

 

PUBLIC COMMENT  
Mr. Viapree of Cablevision indicated response time numbers in his report represented seconds 

and not minutes. 

 

TOWNSHIP COMMITTEE/STAFF COMMENTS  
Committee and staff members reported on their recent activities. 

 

UNFINISHED BUSINESS  
Resolution #080284 - Adoption of the 2008 Budget and Budget Notice 
Motion by Malay, second by Spitzer, that Resolution #080284 be approved. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay:  

Abstain: 

Motion carried. 

 

http://www.bernards.org/township%20committee/Minutes/08-05-27m.pdf
http://www.bernards.org/resolutions/2008/080284.doc
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BE IT RESOLVED by the Township Committee of the Township of Bernards, County of 

Somerset that the budget hereinbefore set forth is hereby adopted and shall constitute an 

appropriation for the purposes stated of the sums therein set forth as appropriations, and 

authorization of the amount of: 

 
$16,007,539.33  for municipal purposes, and 

$  2,858,103.07  Open Space, Recreation, Farmland and Historic Preservation Trust Fund Levy 

 

SUMMARY OF REVENUES 
General Revenues 

Surplus Anticipated        $12,963,207.70 

Miscellaneous Revenues Anticipated      $  7,344,850.70 

Receipts from Delinquent Taxes       $     260,000.00 

AMOUNT TO BE RAISED BY TAXATION FOR MUNICIPAL PURPOSES        $16,007,539.33 

 

Total Revenues         $36,575,597.73 

SUMMARY OF APPROPRIATIONS 
GENERAL APPROPRIATIONS 

Within ―CAPS‖ 

Operations Including Contingent     $23,912,885.00 

Deferred Charges and Statutory Expenditures—Municipal  $     900,550.42 

Excluded from ―CAPS‖ 

Operations – Total Operation Excluded from ―CAPS‖     $5,114,900.20 

Capital Improvements         $2,765,795.00 

Municipal Debt Service        $   554,896.85 

Reserve for Uncollected Taxes       $3,326,570.26 

 

Total Appropriations       $36,575,597.73 

 

It is hereby certified that the within budget is a true copy of the budget finally adopted by 

resolution of the Governing Body on the 10th day of June, 2008.  It is further certified that each 

item of revenue and appropriation is set forth in the same amount and by the same title as 

appeared in the 2008 approved budget and all amendments thereto, if any, which have been 

previously approved by the Director of Local Government Services.  

 

Ordinance #2013 - An Ordinance of the Township of Bernards, County of Somerset, State 
of New Jersey, Amending, Revising and Supplementing the Code of the Township of 
Bernards, Chapter 21, ñRevised Land Use Ordinancesò, Regarding Fences and Walls ï 
Public Hearing 
The clerk read the ordinance by title and acknowledged the Planning Board’s Report: 

 

The Planning Board discussed the above proposed ordinance at their public meeting on May 20, 

2008.  The Board recommends two minor revisions for the purpose of consistency and 

clarification: 

 

1. In new §21-16.2.g.1, change the word ñdwellingò to ñprincipal buildingò (two occurrences). 

 

http://www.bernards.org/File1/TownshipOrdinances/2008/2013.doc
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2. In new Figures 207 and 208, under each sketch, add a note stating: 

ñWhen determining half of a required side setback, the measurement shall be half of the 

single side yard setback requirement, regardless of any combined side yard setback 

requirement applicable to the principal buildingò. 

 

Belardo rules the amendment was not substantive.  

 

The mayor opened the public hearing and the following persons spoke in opposition to the 

ordinance: 

 

Neil Grable, 383 Mine Brook Road 

Laura Neff, 430 Mine Brook Road 

Ed Sage, 22 Elizabeth Street 

Wess Neff, 430 Mine Brook Road 

Donna Devarzio, 15 Elizabeth Street 

John Crane, 39 Decker Street, objected to the ordinance in its current form. 

 

Motion by Malay, second by Kelly, to amend Ordinance #2013 pursuant to the Planning Board’s 

Report, adopt the ordinance as amended, and advertise it as required by law. 

 

Roll Call: 

Aye:  Malay, Carpenter 

Nay:   Kelly, Spitzer 

Abstain: 

Motion failed. 

 

Sptizer wanted to see a better explanation from the Planning Board on the rationale for the 

ordinance and moved to send it back to the Planning Board for a more detailed rationale and 

testimony. Kelly offered a second to the motion.  

 

Roll Call: 

Aye:  Kelly, Spitzer 

Nay:   Malay, Carpenter 

Abstain: 

Motion failed 

 

Ordinance #2014 - Accepting a Conservation Easement on Block 7301, Lot 6, from 
Edmond and Sonia Jay to the Township of Bernards ï Public Hearing 
The clerk read the ordinance by title and the Mayor opened the public hearing.  There were no 

public comments and the mayor closed the hearing.  Motion by Kelly, second by Spitzer, that 

Ordinance #2014 be adopted and advertised as required by law. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

http://www.bernards.org/File1/TownshipOrdinances/2008/2014.doc
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Abstain: 

Motion carried. 

 

Ordinance #2015 -      Accepting a Stream Buffer Conservation Easement on Block 703, 
Lot 12, from David and Janice Corrado to the Township of Bernards ï Public Hearing 
The clerk read the ordinance by title and the mayor opened the public hearing.  There were no 

public comments and the mayor closed the hearing.  Motion by Malay, second by Spitzer, that 

Ordinance #2015 be adopted and advertised as required by law. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

Ordinance #2016 - Bond Ordinance Authorizing the Acquisition of the Development 
Rights in Real Property, consisting of 81.271± acres located on Lot 9 in Block 9301 
(formerly Lot 19 in Block 175) and Lot 22 in Block 7703 (formerly Lot 26.01 in Block 152), 
for the Preservation of Agricultural Lands for and by the Township of Bernards, in the 
County of Somerset, New Jersey, Appropriating $9,800,000.00 Therefore, and 
Authorizing the Issuance of $9,300,000.00 Bonds or Notes to Finance Part of the Cost 
Thereof ï Public Hearing 
The clerk read the ordinance by title and the mayor opened the public hearing.  There were no 

public comments and the mayor closed the hearing.  Motion by Spitzer, second by Malay, that 

Ordinance #2016 be adopted and advertised as required by law. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

Ordinance #2017 - An Ordinance Authorizing the Township of Bernards to Purchase a 
Development Easement on Properties Identified as Lot 9 in Block 9301 (F/K/A Lot 19 In 
Block 175) and Lot 22 in Block 7703 (F/K/A Lot 26.01 in Block 152) on the Tax Map of 
Bernards Township, Commonly Known as 3625 Valley Road, to Restrict an 81.271± Acre 
Portion of the 84.716± Acre Overall Tract, for Open Space and Related Purposes, as 
Authorized By Chapter XXVII of the Bernards Township General Ordinance for Open 
Space, and by N.J.S.A. 40:12-15, Et Seq., and Further Authorizing an Appropriation in the 
Amount of $9,781,000.00 from the Open Space Recreation and Farmland and Historic 
Preservation Trust Fund and in Accordance with a Bond Ordinance Prepared by Bond 
Counsel -  Public Hearing 
The clerk read the ordinance by title and the mayor opened the public hearing.   

 

John Crane, 39 Decker Street, spoke in support of the ordinance. 

http://www.bernards.org/File1/TownshipOrdinances/2008/2015.doc
http://www.bernards.org/File1/TownshipOrdinances/2008/2016.doc
http://www.bernards.org/File1/TownshipOrdinances/2008/2017.doc
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Motion by Malay, second by Spitzer, that Ordinance #2017 be adopted and advertised as 

required by law. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

Ordinance #2020 - An Ordinance of the Township of Bernards, County of Somerset, State 
of New Jersey, Amending, Revising and Supplementing the Code of the Township of 
Bernards, Chapter 21, ñLand Developmentò, Section 21-76 ñLower Income Housing 
Requirementsò, Subsection 21-76.16 ñDevelopment Feeò ï Public Hearing 
The clerk read the ordinance by title and the committee acknowledged the report of the Planning 

Board supporting the ordinance.  

 

The mayor opened the public hearing.   

 

John Crane, 39 Decker Street, felt the Planning Board should have been given more time to 

review the ordinance based on law. 

 

Motion by Kelly, second by Malay, that Ordinance #2020 be adopted and advertised as required 

by law. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

NEW BUSINESS  
 

Consent Agenda 
The items listed within the consent agenda portion of the meeting have been referred to the 

Township Committee for reading and study, a copy placed on the bulletin board of the meeting 

room and are considered routine and will be enacted by one motion of the Township Committee 

with no separate discussion.  If separate discussion is required, the item may be removed from 

the agenda by township committee action and placed on the regular agenda under new business.  

 

Motion by Malay, second by Spitzer, to remove Resolutions #080280, #080289 and #08290 for 

separate consideration, and approve the balance of the Consent Agenda.  

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

http://www.bernards.org/File1/townshipordinances/2008/2020.doc
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Nay: 

Abstain: 

Motion carried. 

**Begin Consent Agenda** 

 

Resolution #080277 - Approval of Maintenance Surety and Return of Cash 
Improvement Performance Bond for Richard Blauvelt 20 Lewis Street, Block 83, Lot 3 
New Block 1603, New Lot 21 
WHEREAS, the Development Control Officer of the Township of Bernards, Somerset County, 

New Jersey, 07920, has received a request for the return of the following Cash Maintenance 

Surety: 

 

Name of Applicant: Richard S. Blauvelt 

Address: 1 Clarken Drive, West Orange, NJ 07052 

Cash Maintenance Surety:   $10,357.38 

 

WHEREAS, the aforesaid applicant is requesting return of their Cash Improvement 

Performance Bond: 

 

Name of Applicant: Richard S. Blauvelt 

Address: 1 Clarken Drive, West Orange, NJ 07052 

Cash Improvement Performance Bond: $74,685.42 

 

WHEREAS, the Township Engineer, after inspection, advises that the site has now been 

completed in compliance with Township regulations and recommends return of the Cash 

Improvement Performance Bond to the applicant, and 

 

WHEREAS, the Township Attorney has approved the Cash Maintenance Surety as to its form 

and sufficiency. 

 

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards that the Cash Maintenance Surety is hereby approved, and effective upon passage of 

this resolution for a two year period; and   

 

NOW, THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the 

Township of Bernards that the aforesaid Cash Improvement Performance Bond be released to the 

above named applicant. 

 

Resolution #080278 - Approval of the Bill List Dated 06/10/2008 
BE IT RESOLVED, that the bill list dated 06/10/2008 be audited, and if found correct, be paid. 

06/10/08                                                TOWNSH IP OF BERNARDS                                          

Page No: 1     

13:59:39                                            Check Register By Check Date                                                     

---------------------------------------------------- ------------------------------------------------------  

Range of Checking Accts: CASH -  CHECKING to CASH -  CHECKING Range of Check Dates: 06/10/08 to 06/10/08  

http://www.bernards.org/resolutions/2008/080277.doc
http://www.bernards.org/resolutions/2008/080278.doc
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            Report Type: All Checks              Report Format: Super Condensed  Check Type: Compu ter: Y  

Manual: Y  Dir Deposit: Y  

==========================================================================================================  

 Check # Check Date Vendor                                     Amount Paid     Reconciled/Void Ref Number  

--------- -------------------------------------------------------------------------------------------------  

 CASH -  CHECKING  CURRENT CHECKING               

  67563  06/10/08            Alignment Check                                            VOID  

  67564  06/10/0 8   90095    SNYDER, DANIEL                         283.00                            899  

  67565  06/10/08   90128    SZABO, DENISE                          125.14                            899  

  67566  06/10/08   90203    HURST, CHRISTOPHER                   1,376.00                            899  

  67567  06/10/08   90227    SHIMSKY, MICHAEL                       308.67                            899  

  67568  06/10/08   90240    STORK, ELLEN C.                         29.53                            89 9 

  67569  06/10/08   90292    CORSENTINO, MARGARET                    13.93                            899  

  67570  06/10/08   90309    ROCHE, RICHARD                          45.42                            899  

  67571  06/10/08   90348    LUBANSKY, MAR CIA                        53.53                            899  

  67572  06/10/08   90360    PIAZZA, ANTHONY                      1,369.45                            899  

  67573  06/10/08   90365    ROESE, MADELEINE                        37.06                            899  

  67574  06/10/08   90366    OLIVARI, KAREN                          45.45                            899  

  67575  06/10/08   90381    DICKSON, ANITA                          16.16                            899  

  67576  06/10/08   9039 8    MILLER, BENJAMIN                        34.98                            899  

  67577  06/10/08   A0027    AT&T                                    19.13                            899  

  67578  06/10/08   A0168    ALLIED OIL COMPANY, LLC             39, 592.91                            899  

  67579  06/10/08   A0174    ALL SPORTS                           2,318.05                            899  

  67580  06/10/08   A0327    ACCURINT                                32.75                            899  

  6758 1  06/10/08   A0336    ALBRECHT & CO.                         875.61                            899  

  67582  06/10/08   A0354    ALEXANDER, TRACY                     4,940.74                            899  

  67583  06/10/08   A0415    AMERICAN ASSOC OF UNI V WOMEN            85.00                            899  

  67584  06/10/08   A0460    AUTOZONE, INC.                          79.78                            899  

  67585  06/10/08   A0461    ALBRECHT, JIM                        1,200.00                            899  

  67586  06/10/08   A0469    ARCHER, RUSSELL E.                     305.56                            899  

  67587  06/10/08   B0001    BAKER & TAYLOR, INC.                     0.00     06/10/08 VOID            0  

  67588  06/10/08   B0001    BAK ER & TAYLOR, INC.                16,038.83                            899  

  67589  06/10/08   B0003    BAKERS AUTO PARTS, INC.                 25.55                            899  

  67590  06/10/08   B0004    BARKER BUS COMPANY, INC.             4,500.00                            899  

  67591  06/10/08   B0015    BRODART COMPANY                        163.50                            899  

  67592  06/10/08   B0020    BASKING RIDGE ELECTRIC CO.,INC       3,696.00                            899  

  67593  06/10 /08   B0025    BERNARDS TOWNSHIP CAPITAL FUND     500,000.00                            899  

  67594  06/10/08   B0026    BERNARDS TOWNSHIP CURRENT            3,516.32                            899  

  67595  06/10/08   B0031    BERNARDSVILLE PRINT CENTER             103.07                            899  

  67596  06/10/08   B0034    BERNARDS TOWNSHIP PAYROLL ACCT     521,739.07                            899  

  67597  06/10/08   B0163    BAUR MUNICIPAL SUPPLIES                517.00                            899  

  67598  06/10/08   B0223    BERNARDS TWP. OPEN SPACE FUND    1,300,000.00                            899  

  67599  06/10/08   B0233    BASKING RIDGE GLASS & MIRROR           135.00                            899  

  67600  06/10/08   B0241    BANISCH ASS OCIATES,INC.              2,676.00                            899  

  67601  06/10/08   B0286    BENNETT, MARILYN                        80.00                            899  

  67602  06/10/08   B0309    BAKER & TAYLOR ENTERTAINMENT            29.99                            899  

  67603  06/10/08   B0537    BERNARDS TWP EDUCAT FOUNDATION       1,000.00                            899  

  67604  06/10/08   C0024    COURIER NEWS                            52.40                            899  

  67605  06/10/08   C0 028    CY DRAKE LOCKSMITHS,INC.                20.00                            899  

  67606  06/10/08   C0146    CORBETT, MYRA                           32.66                            899  

  67607  06/10/08   C0178    CMF BUSINESS SUPPLIES, INC.          1,019.94                            899  

  67608  06/10/08   C0325    CONRAD PRODUCTIONS                     485.00                            899  

  67609  06/10/08   C0346    CROWN TROPHY OF GREEN BROOK            361.84                            899  

  67610  06/10/08   C0408    CHAMPION UNIFORM SUPPLY              1,051.40                            899  

  67611  06/10/08   C0422    CENTRALPACK SERVICE CORP.            1,700.62                            899  

  67612  06/10/08   C0464    CURCIO PLUMBING & H EATING, INC         615.93                            899  

  67613  06/10/08   C0530    CIT FINANCIAL SERVICES                 513.17                            899  

  67614  06/10/08   C0569    CATAPANO, MICHELE                      340.00                            899  

  67615  06/10/08   D0002    DANLINE QUALITY BRUSHES                264.00                            899  

  67616  06/10/08   D0040    DORELL & SONS, INC.                    773.70                            899  

  67617  06/10/08   D0053    N J DIVISION OF ALCOHOLIC                42.00                            899  

  67618  06/10/08   D0310    DATA NETWORK SOLUTIONS                 700.00                            899  

  67619  06/10/08   D0370    DENNIS, KELLY                          340.00                             899  

  67620  06/10/08   E0005    CULLIGAN                               943.00                            899  

  67621  06/10/08   E0007    ENGINEERING PETTY CASH                  34.99                            899  

  67622  06/ 10/08   E0214    EVANS, OWEN                            485.00                            899  

  67623  06/10/08   F0001    FEDEX                                   27.16                            899  

  67624  06/10/08   F0005    UNION SECURITY INSURANCE CO .         7,392.34                            899  
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  67625  06/10/08   F0041    FREIHEITER, JOHN S.                    690.00                            899  

  67626  06/10/08   F0067    FERRIERO ENGINEERING, INC.           5,110.00                            899  

  67627  06/10/08   F0126    FELLOWSHIP VILLAGE                   1,170.00                            899  

  67628  06/10/08   F0158    FLEMINGTON DEPARTMENT STORE            459.95                            899  

  67629  06/10/08   F0256    FIBREX P RODUCTS                      2,252.40                            899  

  67630  06/10/08   F0264    FICKINGER, SAM                         100.00                            899  

  67631  06/10/08   F0265    534 LYONS, LLC C/O FIN PRO             625.00                            899  

  67632  06/10/08   G0038    GATEWAY CO INC/AN MPC COMPANY        4,806.71                            899  

  67633  06/10/08   G0066    GRAINGER INC                           922.40                            899  

  67634  06/10/08   G0326    GARDEN STATE MESSENGER INC.            652.00                            899  

  67635  06/10/08   G0333    GUS & BUCKYS BEDMINSTER WASH            45.70                            899  

  67636  06/10/08   G0415    GREATER NY SOC/PUBL HEALTH ED          200.00                            899  

  67637  06/10/08   H0029    HUMPHREYS PEST CONTROL, INC.           525.00                            899  

  67638  06/10/08   H0152    HALECON, INC.                       99,366.12                            899  

  67639  06/10/08   H0181    HOUSER WELDING SUPPLY                  155.85                            899  

  67640  06/10/08   H0235    HOOVER TRUCK CENTERS                    62.33                            899  

  67641  06/10/08   J0123    JPC PAPER CO.                          208.20                            899  

  67642  06/10/08   K0205    KASPORWICZ, CLEMMIE                     30.00                            899  

  67643  06/10/08   K0206    KHADR, ESAM                          2,000.00                            899  

  67644  06/10/08   K1065    K & J LANDSCAPE MANAGEMENT,INC       2,730.00                            899  

  67645  06/10/08   L0005    LIBRARY PETTY CASH                      41.58                            899  

  67646  06/10/08   L0197    L.P. STATILE, INC.                   1,541.75                            899  

  67647  06/10/08   L0289    LEE, KATHERINE                          85.00                            899  

  67648  06/10/08   M0001    MARTINSVILLE AUTO PARTS                 11 .50                            899  

  67649  06/10/08   M0010    MOBILE LAWNMOWER SERVICE, INC.       1,263.88                            899  

  67650  06/10/08   M0018    MORRISTOWN LUMBER & SUPPLY CO        1,343.16                            899  

  67651  06/10/08   M0083    MORRIS COUNTY PARK COMMISSION          480.00                            899  

  67652  06/10/08   M0342    MORTON'S MARKETING RESOURCES         2,781.75                            899  

  67653  06/10/08   M0409    MAD SCIENCE OF WEST NEW JERSEY         540.00                            899  

  67654  06/10/08   M0460    MAVERIC GREENHOUSE                     363.00                            899  

  67655  06/10/08   N0006    NEW JERSEY AMERICAN WATER CO.          170.88                            899  

  67656  06/10/08   N0017    NJ STATE LEAGUE OF MUNICIPAL.          278.00                            899  

  67657  06/10/08   N0019    NJSPLS SURVCON 05                      235.00                            899  

  67658  06/10/08   N0050    NJ SHA DE TREE FEDERATION                20.00                            899  

  67659  06/10/08   N0064    NEW JERSEY LIBRARY ASSOCIATION          22.50                            899  

  67660  06/10/08   N0207    NEXTEL COMMUNICATIONS                  238.94                            899  

  67661  06/10/08   N0368    NASSAU INN PRINCETON                   610.00                            899  

  67662  06/10/08   N0371    NATL PUBLIC HEALTH INFORMATION       1,540.00                            899  

  67663  06/10/08    O0021    OFFICE DEPOT                           221.46                            899  

  67664  06/10/08   O0046    OCS PRINTING                           230.00                            899  

  67665  06/10/08   O0081    OAKLEY GOVT SALES                       84.86                            899  

  67666  06/10/08   O0083    ORL PRODUCTIONS                        575.00                            899  

  67667  06/10/08   O0084    OMNI HOTEL AT CNN CENTER             1,186.80                            899  

  67668  06/10/08   P0005    PITNEY BOWES, INC.                     180.00                            899  

  67669  06/10/08   P0006    POLICE PETTY CASH                       88.92                            899  

  67670  06/10/08   P0009    POSTMASTER -  BASKING RIDGE           2,842.78                            899  

  67671  06/10/08   P0035    PIZZA MILL,THE                          81.00                            899  

  67672  06/10/08   P0046    RESERVE ACCOUNT                      2,830.51                            899  

  67673  06/10/08   P0073    PASSAIC RIVER COALITION                125.00                            899  

  67674  06/10/08   P0396    PLAZA FORD MOTORS FLEET             46,169.00                            899  

  67675  06/10/08   P0427     PERLMAN, PAMELA                        150.00                            899  

  67676  06/10/08   P0448    PMK GROUP                            2,250.00                            899  

  67677  06/10/08   P0455    POWERHOUSE STUDIOS, INC.               5 00.00                            899  

  67678  06/10/08   P0461    PRUSKOWSKI, MELISSA                    290.00                            899  

  67679  06/10/08   Q0002    CINTAS CORP. -  #101                    177.00                            899  

  67680   06/10/08   Q0019    QUALITY DEER MANAGEMENT ASSOC          750.00                            899  

  67681  06/10/08   R0006    RECREATION PETTY CASH                   23.78                            899  

  67682  06/10/08   R0096    THE RUG BEATER, INC.                 5,487.25                            899  

  67683  06/10/08   R0162    RDJ SPECIALTIES, INC                   327.00                            899  

  67684  06/10/08   R0266    RIDGE LIGHT OPERA                    5,000.00                            899  

  67685  06/10/08   R0281    RECREATION PETTY CASH CHECKING         490.00                            899  

  67686  06/10/08   R0343    RICHARD GRUBB & ASSOCIATES           5,000.00                            899  

  67687  06/10/08   R0369    RUTG ERS -  NJAES -  OFFICE OF            420.00                            899  

  67688  06/10/08   S0061    SWANK MOTION PICTURES, INC.            480.00                            899  

  67689  06/10/08   S0066    SOMERSET HILLS FLORIST                 423.00                            899  

  67690  06/10/08   S0069    SAL'S AUTO BODY INC.                 1,193.20                            899  

  67691  06/10/08   S0101    STICKEL, KOENIG & SULLIVAN              57.75                            899  

  67692  06/10 /08   S0103    SOMERSET GRAIN FEED & SUPPLY            35.70                            899  
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  67693  06/10/08   S0105    FUNPLEX                                200.00                            899  

  67694  06/10/08   S0146    SHERMAN SPECIALTY COMPANY              158.95                            899  

  67695  06/10/08   S0153    ST. MARK'S EPISCOPAL CHURCH          1,346.38                            899  

  67696  06/10/08   S0278    STATE TREASURER OF NEW JERSEY           50.00                            899  

  67697  06/10/08   S0401    SOMERSET COUNTY PARK COMM               25.00                            899  

  67698  06/10/08   S0418    NJSOPHE PROGRAMS                        50.00                            899  

  67699  06/10/08   S0443    STAPLES BUS INESS ADVANTAGE              98.07                            899  

  67700  06/10/08   S0495    SNAKES - N- SCALES & TURTLE TALES         250.00                            899  

  67701  06/10/08   S0601    SWARTZ, ANNE                           783.00                            899  

  67702  06/10/08   S0628    STATE OF NEW JERSEY - HB             148,287.85                            899  

  67703  06/10/08   S0656    STADIUM AUTO MALL SALES, INC           224.45                            899  

  67704  06/10/08   S0 691    SUPERIOR DISTRIBUTORS                   13.01                            899  

  67705  06/10/08   S0710    SU - MAR CONSTRUCTION, INC.            2,500.00                            899  

  67706  06/10/08   S0711    SINGER, MARY                           340.00                            899  

  67707  06/10/08   S0712    SOLOMON, JACKIE                        340.00                            899  

  67708  06/10/08   S0713    SCHNITZER, ERWIN C.                    913.79                            899  

  67709  06/10/08   T0023    TRILOGY REPERTORY CO.                2,000.00                            899  

  67710  06/10/08   T0029    TCTA OF NJ                              75.00                            899  

  67711  06/10/08   T0037    TJ'S SPORTWIDE TROP HY & AWARDS         420.00                            899  

  67712  06/10/08   T0068    TEE'S PLUS SCREEN PRINTING FAC          61.00                            899  

  67713  06/10/08   T0109    TREASURER, STATE OF NEW JERSEY         292.00                            899  

  67714  06/10/08   T0142    TODD HARRIS CO., INC.               10,350.00                            899  

  67715  06/10/08   T0154    TILCON NEW YORK, INC.                2,994.98                            899  

  67716  06/10/08   T0259    T AYLOR, GLENN M.                     1,250.00                            899  

  67717  06/10/08   T0311    TURF PRODUCTS, INC.                  1,252.90                            899  

  67718  06/10/08   T0312    THOMAS, GRETCHEN                       100.00                             899  

  67719  06/10/08   V0008    VITAL COMMUNICATIONS, INC.              85.25                            899  

  67720  06/10/08   V0020    VILLAGE OFFICE SUPPLY                  138.99                            899  

  67721  06/ 10/08   V0037    VILLAGE SUPERMARKET, INC.              524.84                            899  

  67722  06/10/08   V0056    VERIZON WIRELESS                     1,007.37                            899  

  67723  06/10/08   V0058    VERIZON                                  0.00     06/10/08 VOID            0  

  67724  06/10/08   V0058    VERIZON                              5,313.30                            899  

  67725  06/10/08   V0059    VERIZON CABS                           196.82                            899  

  67726  06/10/08   W0016    WARRENVILLE TRUE VALUE                  23.23                            899  

  67727  06/10/08   W0089    TIMMERMAN EQUIPMENT CO.                541.66                            899  

  67728  06/10/08   W0092    WEST GROU P                             198.00                            899  

  67729  06/10/08   W0170    WELLS FARGO RE TAX SERVICE           8,419.13                            899  

  67730  06/10/08   W0210    WILD, ANN                               95.00                            899  

  67731  06/10/08   X0003    XEROX CORPORATION                      784.87                            899  

  67732  06/10/08   X0005    XTEL COMMUNICATION                     890.16                            899  

  67733  06/10/08   Y0011    YORK FENCE CONSTRUCTION CO,INC       2,093.50                            899  

  67734  06/10/08   Y0018    YEAMON MUSIC INC.                    1,750.00                            899  

  67735  06/10/08   Y0189    YOUTH STAGES, LLC                      150.00                            899  

---------------------------------------------------------------------------------------------------------  

Report Totals                    Paid       Void        Amount Void           Amount Paid  

                                 ----        ----         -----------            -----------                    

                       Checks:    170          3               0.00          2,832,540.44  

               Direct Deposit:      0          0               0.00                  0.00  

                               ======     ======     ==============      ================                                            

                        Total:    170          3               0.00          2,832,540.44  

---------------- ------------------------------------------------------------------------------------------  

Fund Description                         Fund        Budget Total    Revenue Total  

--------------------------------------------------------------------------------- -------------------------  

  

CURRENT FUND                             7 - 01            5,399.14             0.00                                                   

CURRENT FUND                             8 - 01        2,119,184.52             0.00                                                   

DOG FUND                                 8 - 12              816.00             0.00                                                   

TRUST FUNDS                              8 - 13          527,305.02             0.00                                                   

GOLF COURSE UTILITY                      8 - 26            7,434.51             0.00                                                   

                                                 ----------------  --------- -------                                                    

                           Year Total:               2,654,740.05             0.00                                                   

CAPITAL FUND                             C - 04          163,329.08              0.00                                                   

GRANT FUND                               G - 02            9,072.17             0.00                                                   

  

                                                 ================ ================                                                   

                   Total Of All Funds:               2,832,540.44             0.00                                                   
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Resolution #080281 - Authorization for a Fireworks Display, New Jersey National Golf 
Club ï July 6, 2008 (Raindate July 13, 2008) 
WHEREAS, pursuant to § 3-5.31. of  the Revised General Ordinances of the Township of 

Bernards, no person shall set off any fireworks within the township without written permission 

of the Township Committee; and 

 

WHEREAS, Pierre Bohemond, General Manager of NJ National Golf Club, 579 Allen Road, 

Basking Ridge, NJ  07920, (the ―applicant) has requested permission to hold a private fireworks 

display on July 6, 2008, at their site on Allen Road; and 

 

WHEREAS, staff has reviewed the application and finds it complete.  

 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards that we do hereby grant permission for the requested fireworks display on July 6, 2008, 

to NJ National Golf Club conditioned on the following: 

 

1. Applicant to submit to the fire official a hold harmless agreement and a certificate of 

insurance from the fireworks contractor, Fireworks Concept, Inc., naming the Township of 

Bernards and NJ National Golf Club as additional insured providing general liability, bodily 

injury and property damage coverage with minimum limits of liability not less than 

$1,000,000 for any one occurrence; $3,000,000 limit if alcoholic beverages will be served.  

Insurance is to be placed with a company rated A- or better by Bests. 

2. Applicant to hire a special duty Bernards Township Police Officer to monitor motor vehicle 

and pedestrian traffic off-site of the event 

3. Applicant to obtain from the Fire Official a fire safety permit application to discharge 

fireworks. 

4. Applicant to provide Bernards Township a ―surety‖ which may be in the form of cash, 

government bonds, personal bond or other form of insurance for not less than $2500 to be 

posted by the fireworks vendor and shall run to Bernards Township. 

 

Resolution #080282 - Award of Bid for 2008 ï North Maple Avenue (E. Oak St. to Rte 
287) Awarded to Paving Materials & Construction Co., Inc., in the Amount of 
$358,614.65 
WHEREAS, the Township of Bernards received bids on Wednesday, May 28, 2008, for the 2008 

North Maple Avenue Improvements. The bid summary is as follows: 

 

Contractor Base Bid 

Paving Materials & Construction Co., Inc. $358,614.65 

Schifano Construction $362,065.70 

Topline Construction $377,464.80 

Tilcon $378,298.40 

AJM Construction $417,651.25 

Rockborn Truck & Excavating $429,429.45 

Intercounty paving $434,434.00 

English Paving $436,817.61 

Mark Paving $447,000.00 

http://www.bernards.org/resolutions/2008/080281.doc
http://www.bernards.org/resolutions/2008/080282.doc
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Lucas Construction $447,685.50 

Renda Roads $492,076.35 

Penaloza & Calderone $738,862.00 

 

WHEREAS, it is the combined recommendation of the Township Engineer, Administrator and 

Purchasing Agent to award this contract to Paving Materials & Construction Co., Inc., 616 West 

First Avenue,  Roselle, New Jersey in the amount of  $358,614.65; and 
 

WHEREAS, the treasurer has certified that funds are available in the budget; the line item 

appropriation or Capital Ordinance #2010 to be charged is C-04-55-010-A02.  

 

WHEREAS, this contract has been awarded to Paving Materials & Construction Co., Inc., 

through a "fair and open process" pursuant to N.J.S.A. 19:44A-20.4, et seq." 

 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards, County of Somerset, State of New Jersey, that the bid be awarded to:  Paving 

Materials Inc., in the amount of   $358,614.65; and 

 

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the 

Township of Bernards that in accordance with the bid specifications, the contract between 

Bernards Township (―Owner‖) and Paving Materials & Construction Co., Inc. (―Contractor‖) 

shall contain:  

 

1. Provisions of all labor, material, and equipment necessary to perform all work as indicated on 

the Drawings and Specified for the 2008 North Maple Avenue (E. Oak St to Rt 287) Project.  

2. This contract shall, for all purposes, be deemed a New Jersey Contract and any provision of 

this contract shall be governed and interpreted with the Laws of the State of New Jersey. 

3. Any modification to this contract shall be in writing and signed by both parties and 

upon obtaining said signatures shall immediately become part of the contract. 

4. The cost of this contract is not to exceed the total bid amount unless negotiated in 

advance of service delivery, and the Township Committee approves an amendment 

revising that figure. 

5. Billing must be rendered within 30 days of service delivery. 

6. As required by law, the parties to this contract agree to incorporate into this contract the 

mandatory affirmative action language promulgated by the Treasurer pursuant to P.L. 1975, 

c.127, which is attached to resolution as Exhibit B. 

7. The Township may terminate this contract if contractor does not fulfill the services as 

outlined in the Bid Specification, upon 10 days written notice via certified mail. 

8. The work contemplated under the Contract shall be completed within 60 calendar days from 

the day of commencement of the work. 

9. The Contractor shall commence the work not later than 10 calendar days after the owner has 

given the Notice to Proceed Date to the Contractor in writing. 

10. The completion time of 60 calendar days shall include, but not be limited to, the time 

necessary to prepare shop drawings, to order, process, and deliver all equipment and 

materials, to obtain necessary permits and approvals, to perform the proper installation 
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contemplated under this Contract and all else necessary and incidental in connection with the 

performance of this Contract. 

11. The Contractor shall report directly to the Township Engineer or his designee, who will be 

the Township of Bernards’ contact for all phases of this project. 

12. If the Contractor fails to complete the work within the specified time plus extensions, the 

Contractor shall be responsible to the Township for liquidated damages in the sum of 

$500.00 per day for every day thereafter until the completion and acceptance of the work. 

Such liquidated damages shall not be considered as a penalty. The Township shall deduct and 

retain out of any money due or to become due herein to Contract the amount of the liquidated 

damages 

13. In accordance with bid specifications, if the Contractor, upon notification by the Township of 

Bernards, fails to execute the contract prepared by the Township attorney within 10 days of 

such notification with the Township of Bernards, the Township may rescind the award of the 

bid to the Contractor and award the contract to another bidder, and shall have the right to 

proceed against the guaranty accompanying the bid. 

  

I agree to the terms as stated in this Resolution and by signing this document, as Vice President 

of Paving Materials & Construction Co., Inc., I am committed to follow all terms of this award. 
___________________________________________________ 

Michael A. Whitehead, Vice President 

 
TREASURERôS CERTIFICATION 

I, Terri Johnson, Supervisor of Treasury Services of the Township of Bernards, hereby certify that adequate funds are available for the above 

referenced purchase in the amount of $ 358,614.65.  Monies are available in Capital Ordinance # 2010, account # C-04-55-010-A02.   

 

 

Date:  5-30-08 

 
Terri Johnson, Supervisor of Treasury Services 

 

Resolution #080283 - Authorizing Submission of a Grant Application to the Somerset 
County Board of Chosen Freeholders for the Youth Athletic and Recreation Grant 
Program:  $15,000 for the Department of Parks and Recreation 
WHEREAS, the Director of Parks and Recreation is recommending the Township Committee 

approve a grant application to the Somerset County Board of Chosen Freeholders for the Youth 

Athletic and Recreation Grant Program, which would provide $15,000 reimbursement towards 

the refurbishment of the Southard Park basketball court; and 

 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards, that it does hereby authorize submission of a grant application to the Somerset County 

Board of Chosen Freeholders for the Youth Athletic and Recreation Grant Program; and 

 

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the 

Township of Bernards that Jennifer Gander of the Bernards Township Parks and Recreation 

Department will serve as the project manager for this grant application which is due on June 30, 

2008. 

 

http://www.bernards.org/resolutions/2008/080283.doc
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Resolution #080286 - Personnel Appointment, David Martin - Police Officer ï Police 
Department 
WHEREAS, a full time Police Officer – Police Department position became available due to a 

promotion on February 12, 2008; and 

 

WHEREAS, David Martin has applied for and is qualified to fill said position; and 

 

WHEREAS, the Police Chief, Township Administrator/CFO, and Manager of Human 

Resources recommend appointment of David Martin to the position of full time Police Officer – 

Police Department; and 

 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards that David Martin be appointed full time Police Officer – Police Department, effective 

June 16, 2008 at an annual rate of $49,418.65.   

 

Resolution #080287 - Personnel Appointment, Christopher Albanese - Police Officer ï 
Police Department 
WHEREAS, a full time Police Officer – Police Department position became available due to a 

resignation effective June 13, 2008; and 

 

WHEREAS, Christopher Albanese has applied for and is qualified to fill said position; and 

 

WHEREAS, the Police Chief, Township Administrator/CFO, and Manager of Human 

Resources recommend appointment of Christopher Albanese to the position of full time Police 

Officer – Police Department; and 

 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards that Christopher Albanese be appointed full time Police Officer – Police Department, 

effective June 16, 2008 at an annual rate of $49,418.65.  Offer of employment is pending the 

results of pre-employment screening as per township policy. 

 

Resolution #080288 - Acknowledgement of 2007 Annual Report Submitted by the 
Zoning Board of Adjustment 

 

WHEREAS, N.J.S.A. 40:55D-70.1 requires the Board of Adjustment annually to prepare and 

adopt by resolution a report on its findings on zoning ordinance provisions which were the 

subject of variance requests and to report its recommendations for zoning ordinance amendment 

or revision; and 

 

WHEREAS, N.J.S.A. 40:55D-70.1 further requires the Board of Adjustment to send copies of 

its report to the governing body and planning board. 

 

NOW THEREFORE BE IT RESOLVED, that the Township Committee of the Township of 

Bernards hereby acknowledges receipt of the Zoning Board of Adjustment’s 2007 Annual Report 

which is on file with the Municipal Clerk. 
 

http://www.bernards.org/resolutions/2008/080286.doc
http://www.bernards.org/resolutions/2008/080287.doc
http://www.bernards.org/resolutions/2008/080288.doc
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Pursuant to the requirements of N.J.S.A. 40:55D-70.1, the Board of Adjustment for the Township of Bernards (the "Board") 

hereby reports, with copies to the Township Committee and the Planning Board for the Township of Bernards, as follows: 

 

The Board received a total of 41 applications from January 1, 2007 through December 31, 2007, and considered 33 applications 

during that period.  Four of the applications considered were resubmissions of prior applications that were heard and acted upon 

by the Board.  Twenty-seven of the applications considered requested "bulk" variances under N.J.S.A. 40:55D-70(c).  Four of the 

applications considered involved variances under N.J.S.A. 40:55D-70(d).  Two of these applications for (d) variances also sought 

related (c) variances. 

 

One of the variance applications considered sought a subdivision under the Board's ancillary jurisdiction, and three variance 

applications considered involved site plan approval (N.J.S.A. 40:55D-76(b)).  There were no applications presented for a 

"certificate of nonconformity" by the Board under N.J.S.A. 40:55D-68.  There were no applications presented for an 

interpretation by the Board under N.J.S.A. 40:55D-70(b) or requesting an appeal from the zoning officer's decision submitted 

pursuant to N.J.S.A. 40:55D-70(a). 

 

Copies of all of the Board's resolution relating to applications heard during the report period and, in some instances, staff 

comments are attached as exhibits to this report, as is a summary of all such applications. 

 

I.  Subsection (d) Variance Applications 

The number of variance applications under N.J.S.A. 40:55D-70(d) was less than in previous years, yet such variance applications 

accounted for a significant amount of the Board's hearing time, requiring multiple hearing dates.  All of the (d) variance 

applications were granted. 

 

One of the four (d) variance applications that was granted related to a proposal by New Cingular Wireless PCS, LLC, an FCC 

licensed communications carrier which had been duly authorized by the Liberty Corner First Aid Squad, the owner of the subject 

property located in the P-2 Public Purpose Zone at 740 Martinsville Road, to seek variance and site plan approval necessary to 

construct a wireless telecommunications facility including a 170 foot high monopole and associated equipment cabinets on the 

owner's property.  Applicant New Cingular had also applied for permission to construct a second monopole on property owned 

by the Liberty Corner Fire Company located on 95 Church Street, but withdrew the Fire Company application when, after 

numerous public hearings held in connection with the First Aid Squad site that concluded on June 6, 2007, the Board found that 

the proposed facility on Martinsville Road would satisfactorily cover an existing gap in the Federal Trade Commission mandated 

wireless communications services ("WCS") and would preclude the necessity for an additional WCS monopole at the Fire 

Company site.  While the Bernards Township Land Development Ordinance (the "zoning ordinance") permits the construction of 

WCS antenna facilities, including monopoles or towers, either as permitted uses or conditional uses in certain zones or in certain 

circumstances, those provisions did not apply to the proposed facility in the P-2 Zone.  Accordingly, the applicant required and 

requested a use variance pursuant to N.J.S.A. 40:55D-70(d)(1) and a height variance pursuant to N.J.S.A. 40:55D-70(d)(6), and 

also required variances pursuant to N.J.S.A. 40:55D-70(c) from maximum equipment structure height, minimum tower setback 

from any lot line, minimum tower setback from the First Aid Squad building, minimum separation distance from a residential lot 

line, minimum separation distance from non-residentially zoned land, and maximum tower height for a single user.  (The First 

Aid Squad building itself also had certain preexisting non-conformities not directly relevant to the applicant's proposed use, 

including exceeding maximum lot coverage to which the applicant would not contribute.)  Applicant New Cingular also required 

site plan approval, and a variance from the requirement that utility service be entirely under ground.   The Board found pursuant 

to N.J.S.A. 40:55D-70(c)(1)(c) that by reason of the extraordinary and exceptional situation uniquely affecting this specific piece 

of property and the structures existing thereon, strict application of the zoning ordinance in this case would result in peculiar and 

exceptional practical difficulties, and exceptional and undue hardship to the applicant.  The Board further found that the variances 

could be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of 

the zone plan and zoning ordinance. 

 

A second (d) variance application that was granted related to a proposal by applicant 534 Lyons, LLC, the owner of an oversized 

lot which is located at 534 Lyons Road, Basking Ridge in the B-4 Liberty Corner Business Zone, for preliminary and final site 

plan approval and use variance for permission to construct a two-story retail/office building that would contain a nonconforming 

floor area ratio ("FAR") in excess of the maximum permitted under the zoning ordinance.  The applicant also sought exceptions 

from zoning ordinance design standards requirements in connection with the size of parking spaces for retail use, the amount of 

loading spaces, and parking lot landscaping.  The applicant proposed to take down an existing building that was unlike the 

architectural style of the area and replace it with a building that would provide a retail store on the first floor and office space or a 

residential unit on the second floor, both uses of which are permitted in the B-4 Liberty Corner Business Zone.  The Historic 

Preservation Committee of the Historical Society of the Somerset Hills had submitted a letter to the Board in favor of the 

application, and no one appeared in opposition to the application.  The Board found that the proposed limited increase in FAR 

was consistent with the other similar buildings in the district and was in fact actually lower than the average FAR in the vicinity.  

The Board also found that construction would accomplish a reduction in lot coverage and that the parking lot exceptions 

requested were appropriate considering the proposed limited uses of the building.  In addition, the Board found that the relief 
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requested as conditioned could be granted without substantial detriment to the public good and without substantially impairing 

the intent and purpose of the zone plan and zoning ordinance. 

 

Another (d) variance that was granted by the Board related to a proposal by Richard S. Blauvelt for a use variance, certain bulk 

variances and exceptions, minor subdivision approval, and preliminary and final site plan approval to convert an existing 

dwelling into a florist shop and offices, and to construct a parking lot on the divided portion which would be conveyed to 

Bernards Township as part of an adjacent municipal parking lot.  The property, a slightly oversized lot in the B-3 Historic 

Business Zone and located at 20 Lewis Street, Basking Ridge, contained an approximately 200 year-old dwelling that had been in 

the applicant's family for close to that length of time.  Mr. Blauvelt sought permission to preserve the building by renovating the 

internal areas of the existing dwelling for its use as a florist shop on the first floor (a permitted use in the B-3 Historic Business 

Zone) and offices for his use on the second floor, and to subdivide the rear 4,493 square feet for dedication to the Township for 

expansion of the municipal parking lot.  The remaining structure and land created an increase in the preexisting non-conforming 

FAR to 38.09%, above the maximum FAR of 15% permitted under the zoning ordinance.  The applicant also sought certain bulk 

variances and exceptions from zoning ordinance design standards requirements for parking spaces and loading spaces.  The 

proposal, on the site located in the B-3 Historic Business Zone and the Basking Ridge Historic District, complied with the B-3 

Zone provisions that discourage removal of existing buildings and require additions to be confined to rear yards.  The proposal 

would also advance various objectives of the Township Master Plan relating to historic preservation, and was supported by the 

Historical Society of the Somerset Hills, as outlined in their July 31, 2007, letter to the Board.  The Board found that the 

proposed increase in FAR was consistent with other similar buildings in the district and that the subdivided lot could 

accommodate the increased FAR in this zone.  The Board also found that the parking lot exceptions requested were appropriate 

considering the proposed limited uses of the building.  In addition, the Board found that by reason of the continued contribution 

of the historic building to the inventory of historic buildings in this zone and by reason of the dedication of the rear property to 

the municipal parking lot the purposes of the Municipal Land Use Law would be advanced by a deviation from the zoning 

ordinance requirements as they relate to the bulk variances requested and that the benefits of the deviation would substantially 

outweigh any detriment.  The Board further found that the relief requested could be granted without substantial detriment to the 

public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance. 

 

The fourth (d) variance that the Board granted involved a proposal by the Basking Ridge Presbyterian Church, located at 12 East 

Allen Street, Basking Ridge and in the R-6 Residential Zone, for a use variance for permission to change the principal use of the 

existing building from the Paige Whitney Babies Center (a center providing disadvantaged families with various prepackaged 

baby supplies) to the Tree House Child Caring Center (child day care).  By resolution dated March 11, 1999, the Board had 

granted a use variance and certain bulk variances to the applicant that resulted in the use of the former manse as the Paige 

Whitney Baby Center, as well as a meeting place for certain church groups.  The baby center use was discontinued and the 

applicant sought a variance to permit the former manse to be used as a day care center as part of the applicant's existing Tree 

House Child Caring Center, as well as continuing as a meeting place.  Because the proposed day care center was not on the same 

property as the applicant's church, it could not be considered an accessory use and therefore required a use variance, since a day 

care center was not a permitted principal use in the R-6 Zone.  The bulk variances that were granted under the 1999 Resolution 

could continue in place and were not changed under the new proposal, with the exception that the rear yard of the subject 

property became further nonconforming due to the adoption of the current stream buffer conservation ordinance in 2001.  Since 

the building itself was in the buffer area, the granting of a stream buffer easement to the Township was required.  The Board 

found the day care center was an inherently beneficial use, which in itself satisfied the positive criteria of N.J.S.A. 40:55D-

70(d)(1), and even if it were not so regarded, the Board found that special reasons existed for this use which promoted the public 

welfare and that the use was particularly suited for this tract which contained other activities of the applicant and was directly 

across the street from the church.  The other related uses which would continue to take place in the building were essentially the 

same as those that had taken place there from the time the building was used as a manse to the present and confirmed by the 

March 11, 1999 Resolution.  The Board also found that with respect to the new proposed principal use, both under the balancing 

test of Sica v. Board of Adjustment of the Tp. of Wall, 127 N.J. 152 (1992), and the test for other than inherently beneficial uses 

that, as conditioned, the relief requested could be granted without substantial detriment to the public good and without 

substantially impairing the intent and purpose of the zone plan and zoning ordinance. 

 

II.  Subsection (c) Variance Applications 
The Board granted 25 applications under N.J.S.A. 40:55D-70(c) with special conditions and denied two applications.  Because of 

changes in the zoning ordinance as recommended by the Board some time ago, none of these "bulk variance" applications 

involved open decks. 

 

In 11 cases the applicants sought variances from front yard requirements or side yard requirements.  The Board granted all of 

these applications with the standard condition that the applicants comply with all applicable federal, state and local laws and 

regulations, finding generally in these cases that the requested variances were relatively minor and that strict application of the 

zoning ordinance requirements would have resulted either in extraordinary practical difficulties to or would have imposed undue 

hardship upon the applicants. 
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An additional standard condition in the granting of all variance applications states that, pursuant to § 21-5.10 of the zoning 

ordinance, the variance granted will expire unless the construction or alteration permitted by the variance has actually 

commenced on each and every structure within one year of the date of the resolution.  Three applicants that were granted 

variances during the previous year submitted applications requesting a one-year extension to complete the project.  One applicant 

requested an extension with respect to variances granted to the prior owner of the property to construct a two-story addition to the 

rear of the existing residence.  The Board found that the variance and therefore the right to an extension ran with the land.  All 

four of these applications were granted. 

 

There were four applicants that were granted variances during 2007 (compared to ten applicants in 2006) who intended to 

demolish an existing dwelling and replace it with a new residence, all of which would be in compliance with the zoning 

ordinance requirements other than lot width. 

 

One (c) variance application that was denied by the Board involved a proposal by Howmichael Company and One Twelve Corp. 

to build a house on an isolated undersized lot.  This denial is presently under appeal by the applicant and is further addressed 

under Section VII of this report. 

 

Another (c) variance application that the Board denied involved a proposal by Jeffrey and Susan Pesot to locate a swimming pool 

in an area zoned against such a location and to provide for excess impervious lot coverage.  This matter is also under appeal by 

the applicants and is further addressed under Section VII of this report. 

 

III.  Applications Involving the B-1 Village Business Zone 
There were no applications submitted during this report period that were located in the B-1 Village Business Zone. 

 

IV.  Applications Involving the B-3 Historic Business Zone 
There was one application granted in the B-3 Historic Business Zone which involved the request of Richard S. Blauvelt to 

convert an existing dwelling into a florist shop and offices.  This matter has been addressed under Section I of this report. 

 

V.  Applications Involving the B-4 Liberty Corner Business Zone 
There was one application granted in the B-4 Liberty Corner Business Zone which involved the request of 534 Lyons, LLC to 

construct a two-story retail/office building containing a nonconforming floor area ratio.  This matter has been addressed under 

Section I of this report. 

 

 

VI.  Site Plan and Subdivision Approvals Under N.J.S.A. 40:55D-76 
There were three applications seeking site plan approval, including one that also sought minor subdivision approval pursuant to 

the Board's ancillary jurisdiction under N.J.S.A. 40:55D-76.  Two of these three applications were in connection with use 

variances and one application in connection with a floor area ratio variance.  All three applications were approved with 

conditions and have been addressed under Section I. 

 

VII.  Prior Year Matters on Appeal 
Of the two (c) variance applications that the Board denied in 2007, which are currently under appeal, one involved a proposal by 

Howmichael Company and One Twelve Corp. to permit the construction of a new dwelling on a vacant lot located in the R-1 (3 

acre) Residential Zone at 155 Somerville Road, Basking Ridge.  The property, an irregularly-shaped undersized isolated lot 

consisting of 1.037 acres and bound by Somerville Road and Route 78 was virtually an island surrounded by the roadways, with 

a quarter acre piece of the property being owned by the New Jersey Department of Transportation ("DOT").  The isolation of this 

piece of land was the result of various takings by condemnation or deeds in lieu of condemnation for highway construction 

purposes and the realignment of Somerville Road, all through applicant-affiliated companies which originally purchased the 

property as part of two large tracts of 25.191 acres and 8.779 acres beginning in 1963.  Apart from an effort to sell the property to 

the Township in 1998, there appeared to have been no attempts to develop, dispose of or otherwise make use of the property 

since it took on its current configuration since the mid-1960s.  Applicant sought relief pursuant to N.J.S.A. 40:55D-70(c) to 

permit the construction of a new dwelling on the property which would require variances from zoning ordinance requirements 

relating to lot size, lot width, and front yard setbacks.  Except for the northern quarter acre tip of the land owned by the DOT 

(subsequently purchased by the Township), there was no abutting private property that could possibly be purchased by the 

applicant in order to create a larger area or width for the site.  Following multiple public hearings, and in its memorializing 

resolution of May 9, 2007, the Board found that the undersized tract was unsuitable for building purposes and that it did not 

satisfy any of the bulk requirements of the zoning ordinance or the requirements for the granting of variances from the zoning 

ordinance.  The Board also found that not only the extraordinary number but the extent of the deviations from the zoning 

ordinance, and the negative impact on the existing rural streetscape, the relief requested could not be granted without substantial 

detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance.  

On June 7, 2007, the applicant filed suit in the Superior Court of New Jersey, Law Division, Somerset County, Docket No. SOM-

L-930-07 against the Township of Bernards and the Township of Bernards Board of Adjustment, appealing the Board's refusal to 

grant a variance for the applicant to build on the undersized lot.  Following a trial held on January 31, 2008 before the Honorable 
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Anthony F. Picheca, J.S.C., the Court, on February 20, 2008, ordered that the matter be remanded to the Bernards Township 

Board of Adjustment for further hearing and findings.  The matter is currently pending. 

 

The second of the two (c) variance applications that the Board denied in 2007 involved a proposal by Jeffrey and Susan Pesot to 

permit the construction of an inground swimming pool and surrounding patio to the rear of their property.  The pool was not 

located to the rear of the dwelling on the adjoining lot as required by the ordinance.  The Pesots also sought variance relief to 

permit excess impervious lot coverage.  Applicants own an irregularly-shaped, undersized lot located in the R-1 (3 acre) 

Residential Zone at 37 Emily Road, Basking Ridge, and the proposed pool and patio had already been significantly constructed 

due to an allegedly approved construction permit.  The Township issued a "stop work order" and applicants were directed to seek 

necessary variances.  The Board found that, due to the layout of existing lots and buildings, it would not be possible to locate a 

pool to the rear of the adjoining dwelling in order to be in compliance with § 21-18.1 of the zoning ordinance.  But since the 

applicants did not have an absolute right to build the pool contrary to the zoning ordinance, the Board requested the applicants 

make certain adjustments to the location of the pool fence and buffering and to reduce the excess impervious coverage from the 

existing 17.6% closer to the 15% coverage limit in this zone.  Applicants did not agree to this suggestion.  Following multiple 

public hearings, in a resolution dated July 12, 2007, the Board concluded there was no legally cognizable reason to grant the 

variances requested under N.J.S.A. 40:55D-70(c).  It specifically found the relief requested by the applicants, constituted 

extraordinary deviations from the zoning ordinance and could not be granted without substantial detriment to the public good and 

without substantially impairing the intent and purpose of the zone plan and zoning ordinance.  On July 2, 2007, applicants filed 

suit in the Superior Court of New Jersey, Law Division, Somerset County, Docket No. SOM-L-1047-07 against the Township of 

Bernards and the Township of Bernards Zoning Board of Adjustment.  The Township was dismissed from the case on summary 

judgment, and the Board's denial of the applicants' request for variance relief is currently pending. 

 

VIII.  Recommendations and Suggestions 
In 2007 and 2006, the Board heard several variance applications resulting from stop work orders issued by the Township in 

circumstances where applicants had commenced construction of "additions" that, in light of structural integrity issues 

encountered during construction, resulted in the replacement, in essence, of the entire dwelling.  In these instances, the applicants 

had obtained construction permits for conforming renovations, but because more of the dwelling had to be removed than 

anticipated, these projects were deemed new dwellings.  The grandfathering that would ordinarily have applied to nonconforming 

conditions in the context of a building addition did not apply to the construction of a new dwelling.  Fortunately, the Township 

was made aware of these situations, issued a stop work order and required the applicants to seek variance relief. 

 

While the Board does not question the motives of the applicants involved in the mentioned instances, the Board believes that 

there is the potential for applicants to attempt to circumvent the variance requirements by characterizing a project as an addition 

or renovation when, in fact, the applicant may be aware or, after appropriate due diligence should be aware, that the structural 

integrity of the existing dwelling will not support the proposed renovations. 

 

The Board recommends that the Township Committee consider whether applicants should be required to sign a certification to be 

included in the construction permit application attesting to facts that might be relevant to this issue.  For instance, applicants 

could certify they:  (1) have considered the integrity of the structure in the context of the proposed renovations; (2) have 

determined the structure would support the renovations without removing the dwelling; (3) are aware that a variance application 

would be required if more extensive construction were to become necessary; and/or (4) understand that monetary penalties could 

be imposed by the Township.  The Board also recommends the Township Committee and Planning Board consider whether 

existing enforcement mechanisms should be bolstered or more strictly enforced in order to avoid similar problems in the future. 

 

Resolution #080291 - Requesting COAH Review and Approve Ordinance #2020 
Increasing the Affordable Housing Development Fees 
WHEREAS, the Township Committee of the Bernards Township wishes to increase the amount 

charged in its affordable housing development fees ordinance at § 21-76.16 in accordance with 

the revised New Jersey Council on Affordable Housing (―COAH‖) regulations published on 

December 17, 2007, approved on May 6, 2008, with an effective date of June 2, 2008; and 

 

WHEREAS, Bernards Township, in its Ordinance #2020, further modified § 21-76.16 to clarify 

that all residential and non-residential zones are referenced, to revise and clarify the uses 

exempted from paying a development fee, and to clarify the percentage that will apply at the 

time of collection of a development fee; and 
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WHEREAS, the Township Committee of the Bernards Township introduced Ordinance #2020 

increasing its affordable housing development fees on May 27, 2008, and adopted Ordinance 

#2020 on June 10, 2008 (see Exhibit 1 attached hereto); and 

 

WHEREAS, COAH requires Bernards Township to submit the adopted Ordinance #2020 along 

with a formal written resolution to COAH for its review and approval; 

 

NOW THEREFORE BE IT RESOLVED by the Township Committee of Bernards Township, 

in the County of Somerset, State of New Jersey, that Bernards Township requests COAH review 

and approve Ordinance #2020 of the Township of Bernards; and 

 

BE IT FURTHER RESOLVED that Bernards Township directs the Township Clerk to submit 

this Resolution, and the ordinance amendment contained in Ordinance #2020 to COAH for its 

review and approval, within seven days of the date of this resolution. 

 

**End Consent Agenda Items** 

 

Resolution #080280 - Opposing Proposed Assembly Bill A2867 (and Identical Senate 
Bill S1919) Known as the ñPermit Extension Act of 2008ò  
Motion by Malay, second by Kelly, and unanimously agreed to approve Resolution #080280. 

 

WHEREAS, on May 19, 2008, Assembly Bill A2867 known as the ―Permit Extension Act of 

2008‖, was introduced by New Jersey State Assemblyman Louis Greenwald (D-6), sponsored by 

Assemblyman Peter Biondi (D-16), co-sponsored by Assemblywoman Denise Coyle (D-16) 

(with identical Senate Bill No. S1919 introduced in the New Jersey Senate by NJ State Senator 

Paul Sarlo [D-36] and Senator Jeff Van Drew [D-1], co-sponsored by Senator Christopher 

Bateman [D-16]) (the ―Act‖); and   

 

WHEREAS, the Act, as introduced, declares that there exists - from the period of January 1, 

2006 and continuing through to December 31, 2012, a state of economic emergency in the State 

of New Jersey, particularly a crisis in the banking, real estate and constructions sectors, and 

declares that as a result of the crisis real estate and industrial developers have experienced an 

industry-wide decline. The Act finds that a ―myriad of new regulations with regard to 

environmental protection have significantly increased‖ costs of development, in addition to other 

findings regarding development costs and the permitting and approval process; and 

 

WHEREAS, the Act purports to address New Jersey’s state of economic emergency by 

automatically suspending the running of the period of approvals – tolling the period of time 

when an affected government or agency- issued permit or approval would otherwise expire, 

including extending certain approvals that have already expired. The proposed permit extension 

would extend the expiration of approvals at least through December 31, 2012, and certain 

approvals up to two years thereafter; and 

 

WHEREAS, although it is commendable that the New Jersey Legislature would seek 

proactively to recognize and address a state of economic emergency, the proposed Permit 

Extension Act of 2008 is ineffectual to accomplish its stated purposes of preventing a waste of 
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public and private resources, fails to address any such economic emergency or provide any 

economic stimulus benefit, improperly interferes with the powers and authorities of local 

municipalities, and may in fact result in a severe detrimental impact upon the environment and 

the general public health, safety and wellbeing by allowing projects with expired approvals, or 

stalled projects with approvals set to expire, to avoid having to comply with subsequent changes 

in environmental law, public health standards, building codes or local zoning; and 

 

WHEREAS, it is the steadfast and earnest opinion of the Bernards Township Committee that the 

proposed Act is neither beneficial nor in the best interests of the citizens of Bernards Township, 

and, rather than providing an economic benefit, would adversely impact the residents of this 

State. 

 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of Bernards 

Township, in the County of Somerset, State of New Jersey, as follows: 

 

1. The Bernards Township Committee strongly opposes Assembly Bill A-2867 (and identical 

Senate Bill No. S-1919) known as the ―Permit Extension Act of 2008‖, as introduced. 

 

2. The Bernards Township Committee urges its State Legislators to oppose the Permit 

Extension Act of 2008. 

 

3. The Bernards Township Committee urges its State Legislators and the Governor to consider 

and propose better options for addressing a state of economic emergency and providing a 

benefit to the citizens of this State at large, rather than relying upon the presently proposed 

extension of permits and approvals to the benefit of developers. 

 

4. The Township Clerk is authorized and directed to forward a copy of this Resolution to 

Assemblywoman Denise Coyle, Assemblyman Peter Biondi, Senator Christopher Bateman, 

the Office of Governor Jon Corzine, the NJ State League of Municipalities, and to the clerks 

of all municipalities within Somerset County. 

 

Resolution #080289 - Opposing S-1137 which Expands the Scope of Negotiations 
Motion by Carpenter, second by Malay, and unanimously agreed that Resolution #080289 be 

approved. 

 

WHEREAS, governing bodies are concerned about their ability to manage their employees 

using methods in the most appropriate and efficient manner possible; and  

   

WHEREAS, governing bodies further believe that it is an employers’ right to hire, promote, 

transfer, assign or retain employees in positions deemed necessary and appropriate;  and  

   

WHEREAS, Senate Bill No. 1137 would re-define the New Jersey Public Employment 

Relations Commission (PERC)  law by adding new mandatory subjects of collective bargaining  

and issues that have been historically non-negotiable would become negotiable; and  
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WHEREAS, -1137 will diminish the authority of municipalities over their day to day operations 

and severely impair the ability to manage personnel in an effective manner; and  

   

WHEREAS, these changes are imposed on governing bodies while under severe financial stress, 

and the State announced plans to substantially reduce or eliminate State aid to many 

municipalities;  and  

   

WHEREAS,   S-1137 would increase the time and cost of negotiations which costs ultimately 

falls on our beleaguered property taxpayers.  

   

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of 

Bernards adamantly opposes adoption of S-1137 which impinges on local management 

prerogatives, would potentially result in protracted costly negotiations and advances 

encroachments by public unions.  

   

BE IT FURTHER RESOLVED, a certified copy of this resolution is hereby forwarded to 

Governor Jon Corzine, district legislators and the NJ League of Municipalities.  

 

Resolution #080290 - Authorizing Submission of Grant Proposal to the Garden State 
Historic Preservation Trust Fundôs 2008 Capital Preservation Grant Level II program as 
administered by the New Jersey Historic Trust to be used to complete Phase III of the 
Preservation of the Kennedy-Martin-Stelle Farmstead  
 

Kelly recused herself on this matter. 

 

Motion by Malay, second by Spitzer, that Resolution #080290 be approved. 

 

Roll Call: 

Aye:  Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 
 

WHEREAS, the Township Committee of the Township of Bernards has acquired the Kennedy-

Martin-Stelle Farmstead as part of an open space acquisition; and, 

 

WHEREAS, the Township Committee has entrusted the Friends of the Kennedy Martin Stelle 

Farmstead to be stewards of the Farmstead Property, and 

 

WHEREAS, the Township Committee of the Township of Bernards recognizes the historical 

significance of the former Kennedy-Martin-Stelle Farmstead and believes it prudent to preserve 

it; and,  

 

WHEREAS, Bernards Township has expended $121,207.63 towards the preservation of the 

Farmstead, and expended $115,322.00 in running water and sewer utilities onto the site, and 
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WHEREAS, the requested funds will enable completion of Phases III and IV of  the 

Farmstead’s Preservation Plan for preservation and adaptive re-use of the Kennedy-Martin-Stelle 

Farm House for public occupancy by residents for arts programs and other community benefiting 

activities, and will provide for progress in making the other historic buildings on the property 

ready for public use, and 

 

WHEREAS, the Eastern Conservatory of Music and Art, and the Raritan Valley Arts 

Association have stated strong interest in using the Farm House and English Barn for fine and 

performing arts programming, and  

 

WHEREAS, the Friends have demonstrated a firm grasp of project management principals and 

attention to detail and while participating heavily as interested parties in preparation of grant 

applications, project planning, and site meetings involving contractors, and     

 

WHEREAS, the Township Committee of the Township of Bernards believes this property is an 

excellent candidate for a grant from the Garden State Historic Preservation Trust Fund's 2008 

Capital Preservation Level II program as administered by the New Jersey Historic Trust, 

 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of 

Bernards, that it does hereby authorize the Friends of the Kennedy Martin Stelle Farmstead to 

submit a grant application to the Garden State Historic Preservation Trust Fund's 2008 Capital 

Preservation Level II program as administered by the New Jersey Historic Trust. 

 

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the 

Township of Bernards, that the Mayor and Clerk are hereby authorized to sign the grant on 

behalf of the township. 

 

Ordinance #2021 - An Ordinance to Create the Position of Municipal Housing Liaison 
for the Purpose of Administering Township of Bernards Affordable Housing Program 
Pursuant to The Fair Housing Act ï Introduction 
The clerk read the ordinance by title.  Motion by Malay, second by Spitzer, that Ordinance 

#2021 be introduced on first reading, advertised as required by law, referred to the Planning 

Board, and scheduled for public hearing on July 15, 2008. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

BE IT ORDAINED by the TOWNSHIP COMMITTEE of the TOWNSHIP OF 

BERNARDS in the County of SOMERSET and State of New Jersey that the following 

amendments be made to Chapter XXI, SECTION 76.4, of the Land Development Ordinances of 

the TOWNSHIP OF BERNARDS:   

I. Section 21-76.4, Housing Administrator is hereby deleted in its entirety. 
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II. Add new Section 21-76.4 ï Municipal Housing Liaison, by the addition of the 

following: 

Section 1. Purpose. 

The purpose of this article is to create the administrative mechanisms needed for the execution of 

the TOWNSHIP OF BERNARDS responsibility to assist in the provision of affordable housing 

pursuant to the Fair Housing Act of 1985. 

Section 2. Definitions. 

As used in this article, the following terms shall have the meanings indicated: 

MUNICIPAL HOUSING LIAISON – The employee charged by the governing body with the 

responsibility for oversight and administration of the affordable housing program for the 

TOWNSHIP OF BERNARDS. 

ADMINISTRATIVE AGENT – The entity responsible for administering the affordability 

controls of some or all units in the affordable housing program for the TOWNSHIP OF 

BERNARDS to ensure that the restricted units under administration are affirmatively marketed 

and sold or rented, as applicable, only to low- and moderate-income households.  

Section 3. Establishment of Municipal Housing Liaison position and compensation; 

powers and duties. 

A. Establishment of position of Municipal Housing Liaison. There is hereby established the 

position of Municipal Housing Liaison for the TOWNSHIP OF BERNARDS. 

 B. Subject to the approval of the Council on Affordable Housing (COAH), the Municipal 

Housing Liaison shall be appointed by the Governing Body and may be a full or part time 

municipal employee.  

C. The Municipal Housing Liaison shall be responsible for oversight and administration of 

the affordable housing program for the TOWNSHIP OF BERNARDS, including the 

following responsibilities which may not be contracted out, exclusive of item 6 which 

may be contracted out: 

(1) Serving as the TOWNSHIP OF BERNARDS primary point of contact for all 

inquiries from the State, affordable housing providers, Administrative Agents, and 

interested households; 

(2) Monitoring the status of all restricted units in the TOWNSHIP OF BERNARDS  

Fair Share Plan; 

(3) Compiling, verifying, and submitting annual reports as required by COAH; 

(4) Coordinating meetings with affordable housing providers and Administrative 

Agents, as applicable; 

(5) Attending continuing education opportunities on affordability controls, 

compliance monitoring, and affirmative marketing as offered or approved by 

COAH; 

(6) If applicable, serving as the Administrative Agent for some or all of the restricted 

units in the TOWNSHIP OF BERNARDS as described in F. below. 

 

D. Subject to approval by COAH, the TOWNSHIP OF BERNARDS may contract with or 

authorize a consultant, authority, government or any agency charged by the Governing 

Body, which entity shall have the responsibility of administering the affordable housing 

program of the TOWNSHIP OF BERNARDS, except for those responsibilities which 
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may not be contracted out pursuant to subsection C above.  If the TOWNSHIP OF 

BERNARDS contracts with another entity to administer all or any part of the affordable 

housing program, including the affordability controls and Affirmative Marketing Plan, 

the Municipal Housing Liaison shall supervise the contracting Administrative Agent. 

E. Compensation. Compensation shall be fixed by the Governing Body at the time of the 

appointment of the Municipal Housing Liaison. 

F. Administrative powers and duties assigned to the Municipal Housing Liaison.  

(1) Affirmative Marketing 

(a) Conducting an outreach process to insure affirmative marketing of 

affordable housing units in accordance with the Affirmative Marketing 

Plan of the TOWNSHIP OF BERNARDS and the provisions of N.J.A.C. 

5:80-26.15; and 

(b) Providing counseling or contracting to provide counseling services to low 

and moderate income applicants on subjects such as budgeting, credit 

issues, mortgage qualification, rental lease requirements, and 

landlord/tenant law. 

(2) Household Certification 

(a) Soliciting, scheduling, conducting and following up on interviews with 

interested households; 

(b) Conducting interviews and obtaining sufficient documentation of gross 

income and assets upon which to base a determination of income 

eligibility for a low- or moderate-income unit; 

(c) Providing written notification to each applicant as to the determination of 

eligibility or non-eligibility; 

(d) Requiring that all certified applicants for restricted units execute a 

certificate substantially in the form, as applicable, of either the ownership 

or rental certificates set forth in Appendices J and K of N.J.A.C. 5:80-26.1 

et. seq.; 

(e) Creating and maintaining a referral list of eligible applicant households 

living in the housing region and eligible applicant households with 

members working in the housing region where the units are located; and 

(f) Employing the random selection process as provided in the Affirmative 

Marketing Plan of the TOWNSHIP OF BERNARDS when referring 

households for certification to affordable units. 

(3)  Affordability Controls 

(a) Furnishing to attorneys or closing agent’s forms of deed restrictions and 

mortgages for recording at the time of conveyance of title of each 

restricted unit; 

(b) Creating and maintaining a file on each restricted unit for its control 

period, including the recorded deed with restrictions, recorded mortgage 

and note, as appropriate;  

(c) Ensuring that the removal of the deed restrictions and cancellation of the 

mortgage note are effectuated and properly filed with the appropriate 

county’s register of deeds or county clerk’s office after the termination of 

the affordability controls for each restricted unit;  

(d) Communicating with lenders regarding foreclosures; and 
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(e) Ensuring the issuance of Continuing Certificates of Occupancy or 

certifications pursuant to N.J.A.C. 5:80-26.10. 

(4)  Resale and rental 

(a) Instituting and maintaining an effective means of communicating 

information between owners and the Administrative Agent regarding the 

availability of restricted units for resale or rental; and 

(b) Instituting and maintaining an effective means of communicating 

information to low- and moderate-income households regarding the 

availability of restricted units for resale or re-rental.  

(5)  Processing request from unit owners 

(a) Reviewing and approving requests from owners of restricted units who 

wish to take out home equity loans or refinance during the term of their 

ownership; 

(b) Reviewing and approving requests to increase sales prices from owners of 

restricted units who wish to make capital improvements to the units that 

would affect the selling price, such authorizations to be limited to those 

improvements resulting in additional bedrooms or bathrooms and the cost 

of central air conditioning systems; and 

(c) Processing requests and making determinations on requests by owners of 

restricted units for hardship waivers. 

(6)  Enforcement 

(a) Securing annually lists of all affordable housing units for which tax bills 

are mailed to absentee owners and notifying all such owners that they 

must either move back to their unit or sell it;  

(b) Securing from all developers and sponsors of restricted units, at the 

earliest point of contact in the processing of the project or development, 

written acknowledgement of the requirement that no restricted unit can be 

offered, or in any other way committed, to any person, other than a 

household duly certified to the unit by the Administrative Agent; 

(c) The posting annually in all rental properties, including two-family homes, 

of a notice as to the maximum permitted rent together with the telephone 

number of the Administrative Agent where complaints of excess rent can 

be made; 

(d) Sending annual mailings to all owners of affordable dwelling units, 

reminding them of the  notices and requirements outlined in N.J.A.C. 

5:80-26.18(d)4; 

(e) Establishing a program for diverting unlawful rent payments to the 

municipality's affordable housing trust fund or other appropriate municipal 

fund approved by the DCA;   

(f) Creating and publishing a written operating manual, as approved by 

COAH, setting forth procedures for administering such affordability 

controls; and 

(g) Providing annual reports to COAH as required. 

(7) The Administrative Agent shall have authority to take all actions necessary and 

appropriate to carry out its responsibilities hereunder.  
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Section 4. Severability. 
If any section, subsection, paragraph, sentence or other part of this Ordinance is adjudged 

unconstitutional or invalid, such judgment shall not affect or invalidate the remainder of this 

Ordinance, but shall be confined in its effect to the section, subsection, paragraph, sentence or 

other part of this Ordinance directly involved in the controversy in which said judgment shall 

have been rendered and all other provisions of this Ordinance shall remain in full force and 

effect. 

 

Section 5. Inconsistent Ordinances Repealed. 
All ordinances or parts of ordinances which are inconsistent with the provisions of this ordinance 

are hereby repealed, but only to the extent of such inconsistencies. 

 

Section 6. Effective Date. 
This Ordinance shall take effect immediately upon final adoption and publication in the manner 

prescribed by law. 

 

Motion by Malay, second by Spitzer, to approve Resolution #080295. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

Resolution #080295 - Requesting the New Jersey Department of Environmental 
Protection (ñNJDEPò) Make a Determination that the Importation of Fill Material to the 
MQI Quarry Property Constitutes Operation as a Solid Waste Facility; and Requesting 
NJDEP Exercise Its Regulatory Powers to Assume Jurisdiction and Oversight to Ensure 
Only Clean Fill Material is Disposed of at the Quarry Property 
Motion by Malay, second by Spitzer, that Resolution #080295 be approved. 

 

Roll Call: 

Aye:  Kelly, Malay, Spitzer, Carpenter 

Nay: 

Abstain: 

Motion carried. 

 

WHEREAS, the Township has a reasonable basis and concern to ensure that the importation of 

fill material by Tilcon New York, Inc. (―Tilcon‖) to the Millington Quarry, Inc. (―MQI‖) 

property, consisting of 179.76± acres, located at Lot 6 in Block 6001 (f/k/a Block 164, Lot 4.01), 

at 135 Stonehouse Road in Bernards Township, Somerset County, New Jersey (the ―Quarry 

Property‖), be of clean and sound quality free of contaminants; and 

 

WHEREAS, as set forth by the New Jersey Supreme Court in Bernardsville Quarry, Inc. v. 

Borough of Bernardsville, 129 N.J. 221 (1992), ―the prevention of damage to the environment 

constitutes a particularly strong justification for prohibiting inimical uses‖ id. at 237, and the 
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importation of environmentally contaminated fill material to the Property ―can cause severe 

impacts on surrounding property and the environment, and significantly effect the public 

interest,‖ id. at 241; and 

 

WHEREAS, the NJDEP Solid Waste Regulations, at N.J.A.C. 7:26 et seq., provide, in pertinent 

part: 

 

7:26-1.1 Scope of rules.  

a) Unless otherwise provided by rule or statute, this chapter shall constitute the 

rules of the Department of Environmental Protection that govern the registration, 

operation, maintenance, and closure of sanitary landfills and other solid waste 

facilities in the State of New Jersey as may be approved by the Department; 

registration, operation, and maintenance of solid waste transporting operations and 

facilities in the State of New Jersey; a fee schedule for services provided by the 

Department to solid waste facilities, generators and transporters; and the 

assessment of civil administrative penalties.  

*** 

 1.iii. Specifically not exempt [from these rules] are those used or reuses of 

materials which, if released to the environment through transport, storage or other 

handling will cause pollution of the surface or ground water of this State or which 

may pose a substantial or material threat to the public health, safety or welfare in 

the environment. 

 

7:26-1.4 Definitions 

*** 
"Clean fill" means an uncontaminated nonwater-soluble, nondecomposable, inert solid such as rock, soil, gravel, concrete, 
glass and/or clay or ceramic products. Clean fill shall not mean processed or unprocessed mixed construction and 

demolition debris, including, but not limited to, wallboard, plastic, wood or metal. The non-water soluble, 

nondecomposable inert products generated from an approved Class B recycling facility are considered clean fill. 

*** 
"Sanitary landfill‖ means a solid waste facility, at which solid waste is deposited on or into the land as fill for the purpose 

of permanent disposal or storage for a period of time exceeding six months, except that it shall not include any waste 

facility approved for disposal of hazardous waste. … 
*** 

"Solid waste facility" means any system, site, equipment or building which is 

utilized for the storage, collection, processing, transfer, transportation, separation, 

recycling, recovering or disposal of solid waste but shall not include a recycling 

center, a regulated medical waste collection facility authorized pursuant to 7:26-

3A.39, or an intermodal container facility authorized by the Department pursuant 

to 7:26-3.6. 

 

*** 

§ 7:26-1.6 Definition of solid waste 
 

(a) A solid waste is any garbage, refuse, sludge, or any other waste material except 

it shall not include the following: 

*** 

3. Materials approved for beneficial use or categorically approved for beneficial 

use pursuant to 7:26-1.7(g); 
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*** 

(b) Any "other waste material" is any solid, liquid, semi-solid or contained 

gaseous material, including, but not limited to spent material, sludge, by-product, 

discarded commercial chemical products, or scrap metal resulting from industrial, 

commercial, mining or agricultural operations, from community activities, or any 

other material which has served or can no longer serve its original intended use, 

which: 

 

1. Is discarded or intended to be discarded; or 

2. Is accumulated, stored or physically, chemically or biologically treated 

prior to, or in lieu of, being discarded; 

3. Is burned for energy recovery; 

4. Is applied to the land or placed on the land or contained in a product that is 

applied to or placed on the land in a manner constituting disposal; or 

5. Is recycled. 

 

(c) A material is also a solid waste if it is "disposed of" by being discharged, 

deposited, injected, dumped, spilled, leaked or placed into or on any land or water 

so that such material or any constituent thereof may enter the environment or be 

emitted into the air or discharged into ground or surface waters.‖ 

 

WHEREAS, Geoffrey Goll, N.J.P.E., of Princeton Hydro, LLC, (―Princeton Hydro‖), by letter 

dated June 10, 2008, a copy of which letter is attached hereto and incorporated herein, has 

recommended that the Township Committee require that MQI and Tilcon comply with the 

NJDEP Solid Waste Regulations (N.J.A.C. 7:26), as indicated in pertinent part: 

 

ñRecommendation Regarding Existing On-Site Fills: To prove that the site’s 

existing fills are compliant as ―Clean Fill‖ Tilcon NY, Inc./Millington Quarry, Inc. 

must enter into an Memorandum of Agreement (voluntary clean-up program) with 

the NJDEP Site Remediation Program and develop an investigation protocol in 

accordance with the Requirements for Site Remediation, N.J.A.C. 7:26E 

(Technical Regulations).  If Tilcon NY, Inc. or Millington Quarry, Inc. does not 

voluntarily enter into such an agreement, then the NJDEP must be requested to 

require them to initiate an investigation program to determine whether or not 

contamination above the NJDEP’s RDSCC or Impact to Groundwater Standards; 

an Administrative Consent Order (ACO).  In either case, Tilcon NY, Inc. and 

Millington Quarry, Inc. must pursue a No Further Action Letter from NJDEP in 

which the site is deemed to meet the NJDEP’s most stringent standards or that a 

site specific standard is applicable in which there would be implemented 

engineering or administrative controls (i.e. deed declarations or restrictions). 

 

Recommendation Regarding Future Imported Fills:  To prove that imported 

materials are determined to be ―Clean Fill‖ as defined under N.J.A.C. 7:26-1.4, 

Tilcon NY, Inc./Millington Quarry must comply with the Solid Waste 

Regulations, N.J.A.C. 7:26 to ensure that such imported materials are exempt 

from the Beneficial Use Regulations as defined under N.J.A.C. 7:26-1.7.  

Additionally, under N.J.A.C. 7:26-1.13 (Burden of Proof provision), the NJDEP 
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may exercise its authority to require that the soils pose no greater risk to human 

health or the environment than the use of the product (i.e. imported soils, concrete 

and brick). The Township Committee should strongly urge NJDEP to exercise its 

authority under this Burden of Proof provision to ensure that all imported 

materials are certified as ―Clean Fill‖.  Such provisions would require that all 

importing sources provide proof, including the analytical testing of the soils, in 

accordance with NJDEP regulations and policies.‖ 

 

Mr. Goll has also recommended that the Township require that protocols be set up that would 

require all source sites proposing to import materials to the Quarry Property provide proof of 

exemption from N.J.A.C. 7:26 by making application to NJDEP for an unrestricted use of the 

supplied materials; and 

 

WHEREAS, records maintained and provided to the Township by Tilcon indicate during the 

period of January 2006 through May 2008, that One Hundred Seventy-Five Thousand, Four 

Hundred Three (175,403) individual trucks have entered the Quarry Property for purposes 

of permanent disposal of fill material at the Quarry Property, and it is estimated by those same 

records that Two Million, Six Hundred Thirty-One Thousand, Forty-Five (2,631,045 CY) 

cubic yards of fill material were disposed of at the Quarry Property since January 2006; 

and 

 

WHEREAS, in 2006 the Township retained Princeton Hydro, LLC (―Princeton Hydro‖), an 

environmental consultant, to provide expert environmental consulting services in conjunction 

with the activities at the Quarry Property, namely, to inspect the importation and disposal of fill 

to the site.  

 

 At the outset of inspections in mid-2006, Princeton Hydro’s involvement was 

limited to observing on a semi-monthly basis the type of fill imported to the 

Quarry Property, and reporting to the Township its observations on the fill and the 

Quarry’s Fill Acceptance Forms.  

 In August 2007, Princeton Hydro’s semi-monthly inspections were modified to 

include the testing of one (1) random sample taken from one truckload per visit; 

or testing of 2 samples per month. The sample taken by Princeton Hydro’s 

inspectors is analyzed based on the suite of contaminants identified using the 

Residential Direct Contract Soil Cleanup Criteria (―RDCSCC‖) indicated by the 

New Jersey Department of Environmental Protection (―NJDEP‖)  in its Soil 

Cleanup Criteria as of 5/12/99, which Criteria is a combination of Tables 3-2 and 

7-1 from the Department of Environmental Protection and Energy’s February 3, 

1992 proposed Rule entitled Cleanup Standards for Contaminated Sites, N.J.A.C. 

7:26D, as corrected based upon errors identified by the Department during or 

subsequent to the comment period as well as new toxicological or other 

information obtained since the rule proposal. 

 Test results from a sample of imported fill material taken on November 15, 

2007, from a truck seeking to deposit fill at the Quarry Property identified 

concentrations in excess of the NJDEP RDCSCC, specifically, the November 

15, 2007, sample tested high in arsenic, copper, lead, zinc, benzo[a]anthracene, 
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benzo[b]fluorathene, benzo[k]fluorathene, benzo[a]pyrene, indo[1, 2, 3-

cd]pyrene, and dieldrin. These results were officially reported by letter to the 

Township Engineer dated January 2, 2008. 

 Commencing on February 27, 2008, the Township increased the frequency of 

both inspections and testing to be performed by Princeton Hydro. Site visits for 

inspections were increased from bi-monthly to weekly unannounced site visits, 

and testing was increased from one (1) test from a single truckload of fill material 

per month to one (1) test from a single truckload of fill per week. At each visit, a 

sample of soil from a random truck was to be collected and analyzed for the list of 

NJDEP constituents of concern.   

 The test results from the sample for testing taken on March 18, 2008 (only 

the third sample taken after the increased inspections and sampling went 

into effect on February 27, 2008,) indicated contamination was detected in 

excess of the NJDEP most stringent standard for the constituents of concern.  

 The test results from the sample for testing taken on March 31, 2008, 

indicated contamination was detected in yet another random truckload in 

excess of the NJDEP most stringent standard for the constituents of concern. 

 As a result of the second finding of contamination, additional protective measures 

went into effect, and daily inspections began on April 7, 2007. (There is 

approximately a two (2) week turnaround time for sample results.) Princeton 

Hydro was required to be the Quarry Property every day fill was imported, and 

every day one (1) random sample from one truckload was to be collected and 

tested for the NJDEP list of constituents of concern. This increased inspection and 

testing on a daily basis was to continue for a period of two (2) months, with the 

entire two-month period re-commencing should any test results show other 

truckloads seeking to deposit fill at the Quarry Property contained contaminated 

fill. 

 The test results from the sample for testing taken on April 15, 2008, indicated 

contamination was detected in yet another random truckload in excess of the 

NJDEP most stringent standard for the constituents of concern. 

 The test results from the sample for testing taken on May 7, 2008, indicated 

contamination was detected in yet another random truckload in excess of the 

NJDEP most stringent standard for the constituents of concern. 

 On Friday June 6, 2008, a truck carrying fill was turned away by the Princeton 

Hydro inspector on site, due to an odor that was described as similar to turpentine, 

which had triggered the Photo-Ionization Detector (PID).  Within two (2) hours 

this same truck attempted once again to dispose of the soil load within the Quarry 

Property only to be turned away once again by the Princeton Hydro inspector on 

site.  Without the presence of an inspector from Princeton Hydro, it is quite 

possible this material would have been disposed of in the Quarry as fill. 

 

WHEREAS, neither MQI nor Tilcon have ever provided the Township with documentation to 

qualify all of the imported fill materials as Clean Fill; and  

 

WHEREAS, it has been discovered that fill is being imported onto the Quarry Property from 

sites listed on NJDEP’s contaminated property site list; and 
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WHEREAS, Mr. Goll, the Township’s environmental consultant, in his June 10, 2008, 

correspondence has indicated to the Township: 

 

―Based on the pattern of contamination concentration detection above the NJDEP 

clean-up standards of imported fills, it is my professional opinion that there is a 

likelihood that fills have been placed within the Quarry that exceed these same 

standards. While I cannot unequivocally state that such contamination exists, the 

only way to make such a determination is to test the on-site materials. If Tilcon is 

confident that such material does not exist on site, there should be no contention 

for an on-site testing program that would be acceptable to NJDEP’s Site 

Remediation Program. Further, if Millington Quarry or Tilcon are confident in 

their screening protocols and are committed to maintaining a ―clean‖ site, then 

they should also not be opposed to the development of protocols in accordance 

with NJDEP N.J.A.C. 7:26 standards to ensure that such materials are free of 

contamination above NJDEP standards.‖ 

 

WHEREAS, the Township Committee of the Township of Bernards desires hereby to request 

that NJDEP make a determination that the importation of fill material to the Quarry Property 

constitutes operation as a solid waste facility; and requesting NJDEP exercise its regulatory 

powers to assume jurisdiction and oversight to ensure only clean fill material is disposed of at the 

Quarry Property; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Bernards, that: 

 

 1. The Township Committee finds that the recommendations of the Township’s 

environmental consultant, Geoffrey Goll, N.J.P.E., of Princeton Hydro, LLC, (―Princeton 

Hydro‖), as contained herein and as set forth more fully in his letter to the Township Committee 

dated June 10, 2008, are valid. The Township Committee hereby requests that pursuant to 

N.J.A.C. 7:26 that NJDEP make a determination that the importation of fill material to the 

Quarry Property constitutes operation as a solid waste facility, and requests NJDEP exercise its 

regulatory powers to assume jurisdiction and oversight to ensure only clean fill material is 

disposed of at the Quarry Property. 

 

 2. By adoption of this Resolution, and requesting that NJDEP assume jurisdiction 

and oversight to ensure only clean fill material is disposed of at the Quarry Property, the 

Township Committee expressly does not relinquish any of the Township’s police powers and 

rights to regulate the importation of fill by local ordinance to ensure the public health, safety and 

welfare of its residents; or in accordance with any recommendations made by the Planning 

Board; or in accordance with any further resolutions or ordinances of the Township Committee 

regarding the Quarry Property or importation of fill material. 

 

 3. The Township Clerk is directed to forward (1) a certified copy of this Resolution 

after adoption by the Township Committee, (2) the June 10, 2008, recommendation letter from 
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Mr. Goll, and (3) the laboratory test results showing from the fill sampling and resampling of 

five separate truckloads which showed levels of contamination over the NJDEP RDSCC, to: 

 

A.  Lisa P. Jackson, Commissioner 

 NJ Department of Environmental Protection 

 401 East State St. 

 PO BOX 402 

 Trenton, NJ 08625-0402 

 

B. Robert Confer, Bureau Chief 

Resource Recovery and Technical Programs 

Division of Solid & Hazardous Waste 

NJ Department of Environmental Protection 

401 East State St. 

P.O. Box 414 

Trenton, NJ 08625-0414 

 

C. Irene Kropp, Assistant Commissioner 

Site Remediation Program 

NJ Department of Environmental Protection 

PO Box 028 

401 East State Street, 6th Floor 

Trenton, NJ 08625-0028 

 

4. This resolution shall take effect immediately upon adoption and in accordance 

with applicable law. 

 

EXECUTIVE SESSION (CONTINUATION OF EARLIER SESSION, IF REQURED) 
 

ADJOURNMENT  
By unanimous consent, the meeting adjourned at 10:37 PM. 

 

       Respectfully submitted 

 

 

 

       Denise Szabo, Municipal Clerk 

 

 

 

John Carpenter, Mayor   


