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 AGENDASESSIONPORTION

CALL TO ORDER
The mayor called the meeting to order at 7:30 PM. Those assembled saluted the flag and the
mayor read the open public meetings statement in accordance with the law.

ROLL CALL

Present: Kelly, Malay, Spitzer, Carpenter

Absent: Pavlini

Also Present: CFO/Administrator McArthur, Engineer/Planner Messina, Attorney John

Belardo, Clerk/Assist. Admin. Szabo

EXECUTIVE SESSION — Resolution #080265
Motion by Malay, second by Kelly, that Resolution #080265 be approved and the meeting
temporarily adjourned to executive session at 7:31 PM.

WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231 P.L. 1975, permits the
exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey, as follows:

1. The public shall be excluded from discussion of an action upon the specified subject matter.
2. The general nature of the subject matter to be discussed is as follows:
X Land Acquisition Pyne Property, Block 9601, Lots 8, 9, 11, 12, 13, &
14
English Property, Block 11201, Lot 1
Sons of Liberty Property, Block 9401, Lot 11,

Q0044
X Litigation/Attorney Client Millington Quarry/Tilcon v. Bernards Twp.
= Contract Neg./Attorney Client EDC

3. It is anticipated that the minutes on the subject matters of the closed session will be made
public upon conclusion, dismissal or settlement of litigation; or final resolution of
agreements on personnel matters; and in any event, when appropriate pursuant to N.J.S.A.
10:4-7 and 4-13.

4. The committee will come back into open session and may take further action.

5. This resolution shall take effect immediately.

The meeting resumed in open session at 8:00 PM.
TOWNSHIP COMMITTEE MINUTES
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Ordinance #2020 - An Ordinance of the Township of Bernards, County of
Somerset, State of New Jersey, Amending, Revising and Supplementing the Code
of the Township of Bernards, Chapter 21, “Land Development”, Section 21-76
“Lower Income Housing Requirements”, Subsection 21-76.16 “Development Fee”
— Discussion

The committee reviewed the ordinance which revises the Township’s development fee ordinance
in accordance with new rules issued by the NJ Council on Affordable Housing; specifically, this
ordinance increases the development fee for residential and non-residential development,
clarifies when a development fee is required and what percentage shall apply, includes all
applicable zones, and revises the land uses which are exempt from the fee.

The additional revenue potential at full development equates to:

Residential: $1.9 million
Non-Residential: $1.6 million

Belardo opined that adoption of the ordinance would not impact any future township challenge to
COAH regulations.

The committee agreed to introduce the ordinance later in the meeting.

EVERGREEN CEMETERY

Letter dated 4/13/08 from Glenn Van Buskirk Requesting the Township return the
Rights to the Potters Field Section to Bishop Janes United Methodist Church

The township committee previously decided not to return the rights to the Potters Fields section
of Evergreen Cemetery to Bishop Janes Church; however, the church was willing to add some
conditions to the agreement in an effort to have the committee reconsider their decision. One of
those conditions was that the church would agree to use the property for in-ground burials only
and no mausoleum would be erected on that section of the cemetery.

The committee was willing to reconsider their position based on the following conditions:

1. A rrestriction that no mausoleum be erected on any portion of Evergreen Cemetery

2. That a conservation easement be deeded to the township along the gravesites bordering the
railroad tracks as a buffer to the neighboring properties

3. If a mutual agreement is reached, the township attorney will draw-up the agreement and the
church will pay the legal fees

Mr. Buskirk will consult with the Board of Trustees and get back to the committee.
COAH - Township Decision on Participation

Memo dated 5/20/08 from Peter Messina Concerning Township’s COAH Obligations
The committee reviewed the following memo
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In review of the proposed residential and non-residential projections established in the
newly proposed (lets say Round 3 C) COAH regulations, I have calculated the number of
affordable units that Bernards will have to plan for during the period 2004-2018. I have also
received a memo from Frank Banisch regarding these numbers. The new obligation for
Bernards is as follows:

1.Rehabilitation Obligation = 12 units

We previously created a rehabilitation program in which we renovated 44 affordable units in
the township. We will have to revitalize that program for another 12 units. We could also
dispute the number of units required by providing COAH with the appropriate surveys and
paperwork.

2.Residential Growth = 145 units

COAH is presently projecting 724 new homes will be constructed in Bernards Township
between 2004-2018. I have kept close track of homes built since January, 2004 as follows:

New Residential

January 2004 - March 2008

Certificates of Occupancy 63
Approved/Pending Developments 97
Potential Future Development 154
Bernards Projections 2004-2018 314

Therefore in reality only 63 affordable units (314/5) will have to be physically constructed or
created via RCA’s. However, the COAH regulations will require Bernards to plan for their
projected 145 affordable units.

3.Non-Residential Obligations = 223 units

COAH is presently projecting 3,575 new jobs for Bernards between 2004-2018. I have
reviewed all of the approved and proposed non-residential space and have calculated our
share to be 135 affordable units.

4. Total Obligations

COAH Bernards
Projections Projections
Rehabilitation 12 12
Residential Growth 145 63
Non-Residential Growth 223 135
380 210

COAH Projections - 12 rehabilitation + 368 new affordable units
Bernards Projections - 12? rehabilitations + 198 new affordable units

5. Credits and Potential Methods

Bernards presently has 45 credits going into Round 3.

I envision the possibility of the following methods to meet our obligation:
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) 45 - Existing credits
) 59 - VA Homeless shelter (existing)
3) 5 - Our House - Group Home
4) 5-YMCA - Group Home
5) 20 - Ridge Oak - Proposed Assisted Living units
6) 224 - Extension of expiring controls of the 224 existing units in Society Hill, Cedars
and Crown Court

Total 358 Potential Affordable Units
COAH required 368 Affordable Units
Shortfall 10 Affordable Units

Of course the majority of the new obligation is riding on the extension of existing controls of
the existing units. I would recommend that we immediately work with legal counsel and
SCCOAH to prepare a procedure/methodology to make this happen. I would also
recommend that in our preparation of the new COAH Round 3C Substantive Certification
we plan for any shortfall by agreeing to plan/design/build/finance a 100% affordable
building for the number of units required on a township owned tract of land.

The COAH regulations still require that the municipality’s obligation is calculated on the
homes and non-residential buildings actually constructed (C.O.’s). However, we must plan
for their projected numbers.

Committee members expressed their skepticism in COAH’s methodology. They want to delay
as long as possible before submitting an application for substantive certification.

Belardo suggested that the township file for the certification but keep the planning data for the
gap between COAH’s numbers and the township’s numbers vague. The application for
certification is required by 12/31/08 or the township is vulnerable for builder’s remedy scenario.

The committee reviewed the trust fund balance and determined that if RCA’s remain an option,
the trust fund will cover the additional 10 units.

Letter dated 5/1/08 from Our House Group Home including Cost Estimate

The committee had previously discussed, and preliminary agreed, to include Our House in the
township’s COAH obligation calculations. The current letter from Our House provided an
estimate of $159,700 for ADA renovations.

The committee authorized Belardo and Messina to work with the applicant on an agreement for
formal approval.

Letter dated 4/29/08 from Somerset Hills YMCA

The YMCA is accepting proposal for non profits to convert their property at 138 Mt. Airy Road
to affordable housing. A facility of this nature could qualify under COAH rules and be of benefit
to the township in meeting its COAH obligations. The Y is requesting financial support,
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possibly to the extent of value of the number of COAH credits from the Municipal Housing Trust
Fund, support which would be critical to its realization.

The committee was conceptually interested in the proposal, but needed more specifics regarding
use and financials.

REPORTS
Drainage Issues on Old Army Road — Peter Messina
The committee reviewed the following report:

Pat Monaco, Tom Timko and I have extensively reviewed the drainage complaint received by Mr. Nobles
of 225 Old Army Road. Mr. Nobles contends that stormwater runoff from the Van Cortland Way
subdivision is causing excessive water damage to his and his neighbors (O’Connell and Indig) properties.

The Van Cortland subdivision plans and as-built plans were reviewed and I observed that approximately
% of the total tract flows away from the Noble property. In addition, I also noted that the prior use of that
tract was the Fellowship Deaconry Retirement Complex, and that the prior impervious surfaces exceeded
the current conditions. The Van Cortland subdivision plans provide for extensive storm water detention,
water quality features and dry wells for infiltration. The plans actually show a diversion of stormwater
that once flowed to Old Army Road to be re-directed to the north. In my opinion the developers of the
Van Cortland subdivision constructed the project in accordance with the Planning Board approval, RSIS
and NJDEP standards.

We also observed a large home on Old Army Road just south of Van Cortland Way in Bernardsville. It is
unknown how the stormwater is managed on that property. A long driveway does flow to Old Army
Road. It was noted that a relatively new stormwater pipe was constructed (by the Bernardsville DPW)
crossing Old Army Road near the intersection of Van Cortland Way. In my opinion that 12” diameter
pipe crossing should have been constructed with a much larger pipe which would have reduced the
velocity of the water exiting the pipe and lessened the erosion downstream. At that location the town
line runs down the middle of the road and therefore we do not have jurisdiction over the entire pipe
system.

Pat, Tom and I also reviewed potential means to resolve the stormwater concerns along Old Army Road
and Old Farm Road. Topographically this area of the township has steep slopes with homes terraced
from Van Cortland (formally the Deaconry), to Old Army Road, to Old Farm Road to Butternut Lane and
Childs Road. There has always been extensive runoff, due to the steep sloping terrain, from the higher
elevation at the Deaconry to Childs Road. Over time, rivulets have formed in between the lots or created
by the homeowners along their properties to handle the runoff. There are also numerous cross drains in
Old Farm Road that are in disrepair that DPW has on a schedule to clean out or replace.

Adding new storm drainage along Old Army Road raises several engineering and aesthetic concerns. As
you are aware there are extensive “historic” stone retaining walls along Old Army Road. Installing a
drainage system along the gutterline will invariably disturb the footings of the wall and cause its
collapse. Furthermore it is quite possible that rock would be fairly shallow and blasting or jack
hammering would be necessary, further damaging the stone walls.

Mr. Nobles” residence is located at least 12 feet lower than Old Army Road. In order to construct a
“french drain” along Old Army Road, the trench would have to be at least 15 feet deep. A trench that
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deep would undermine the historic walls as well as the street itself. After constructed there is no
guarantee that sub-surface water will not infiltrate under the trench and re-surface onto Mr. Nobles’

property.

Sub-surface waters are extremely difficult to access where the water comes from and where it is going to
come out. Sub-surface waters do not necessarily always flow perpendicular downhill. It could flow
sideways or diagonally depending on the sub-surface rock formations. Establishing a cause of an
underground water problem is extremely difficult.

As mentioned before, this entire area of the township has similar topographic and therefore similar
stormwater issues. Stormwater flows are very dependant on intensity and duration of the storm event
and permeability of the soil (frozen, saturated). The effects of storm events are very difficult to predict
(except for larger storms, 50-year, and 100-year). A resident may assume that new construction uphill of
his property caused a drainage concern; however, it could just have been a more intense storm falling on
saturated or frozen ground or a host of other storm/soil combinations.

It must be noted that the right-of-way along Old Army Road is only 33 feet and that drainage easements
would be necessary to do any extensive work. Furthermore, any extension of cross-drains along Old
Farm Road (i.e. Indig property) would involve drainage easements as well. Once drainage easements are
established the township would be required to maintain the drainage system.

I would therefore recommend that DPW continue a program of drainage improvements on Old Farm
Road, however, no extensive drainage work on Old Army Road should be engaged at this time.

Mr. Nobles, Beth O’Connell and Joan Indig of Old Army Road were present and addressed the
committee regarding their drainage problem. They believe the drainage problems on their
properties were a result of the Van Cortland development and disputed Messina’s report.

The committee reviewed a letter received from Michael Menza disputing Nobles claims that the
drainage problems were a result of the VVan Cortland development.

The committee agreed to proceed as follows:

1. Messina to determine the source of flow that drains through a plastic pipe into the
O’Connell’s backyard during a heavy rain event

2. Messina to consider what improvements can be made on public property to the pipe under
Old Army Road, perhaps working with Bernardsville on a solution

3. Approve the maintenance surety and return the improvement performance bond to Van

Cortland Estates based on Messina’s report

Pat Monaco to continue a program of drainage improvements on Old Farm Road

Improvements on private property were the responsibility of the homeowners. Ms. Indig

agreed to coordinate improvements on her property at her expense

REGULAR SESSION PORTION

ok~
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MINUTES
05/13/2008 — Regular Meeting — Open Session
By unanimous consent, these minutes were approved for content and release.

05/13/2008 — Regular Meeting — Executive Session
By unanimous consent, these minutes were approved for content only.

FIRE & RESCUE APPOINTMENTS

Resolution #080258 - Appointment to Membership in Township of Bernards Volunteer
Liberty Corner First Aid Squad, Inc., Dara Bassin, Donald Hart, David Schober

Motion by Malay, second by Spitzer, that Resolution #080258 be approved.

Roll Call:

Aye: Kelly, Malay, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

WHEREAS, pursuant to §2-16.1 of the Revised General Ordinances of the Township of
Bernards, there shall be a first aid department known as the “Township of Bernards First Aid and
Emergency Department” consisting of the First Aid Squad of the Basking Ridge Fire Company
No. 1 and the Liberty Corner First Aid Squad, Inc.

WHEREAS, the Liberty Corner First Aid Squad, Inc. isrecommending the following individuals
for appointment:

MEMBERSHIP
NAME ADDRESS STATUS
Dara Bassin 18 Talmadge Lane Regular
Basking Ridge, NJ
Donald Hart 54 Crest Drive Regular
Basking Ridge, NJ
David Schober 113 Galloping Hill Rd. Regular

Basking Ridge, NJ

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the above individuals are hereby appointed as members of the
Liberty Corner First Aid Squad, Inc. effective this date.

CORRESPONDENCE
Memo dated 5/16/08 from the Board of Health Reqgarding Tilcon Quarry Fill Operations
The committee acknowledged the following memo:
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At the Board of Health meeting held on May 15, 2008, members discussed the Tilcon Quarry fill operation.
The Board recognizes the enormous responsibility they have to the residents of Bernards Township and the
need to ensure the quality and safety of the ground water.

Presently, the public is aware of several soil samples containing contaminants above soil cleanup criteria
limits. At this time no one can predict the environmental impact. The Board of Health would like to ensure
that if risks do exist that they are mitigated in a coordinated manner and the community is provided with
the best possible advice.

The Board recommends hiring an Environmental Specialist who can offer guidance on contaminated soil
remediation and provide risk communication to our public. This may be accomplished through Princeton
Hydro or a firm who possesses the expertise to develop a systematic response based on current information.

Under the direction of the Environmental Specialist the compounds and contaminants found in the
imported fill could be further scrutinized as follows:

=  Test the water in the quarry’s existing on site monitoring wells

*  Test the water in the existing quarry pond

=  Testsoil in the existing on site fill material

=  Obtain a hydro-geology assessment of the quarry site to determine flow, rate and
potential for contamination of groundwater

=  Recommend frequency of testing into future years

Lastly, the Board of Health recommends the establishment of a Professional Task Force with representation
from engineering, health, administration, planning board, legal, environmental and the community. With
the correct leadership the Professional Task Force can provide communication, concentrate on the risk
Bernards Township has assumed, address concerns in a proactive manner and alleviate the public’s fears.
The Board believes that this issue must be approached carefully now to ensure that no contamination
concerns are left outstanding when the site is developed into residential housing. Thank you for your time
and consideration.

PUBLIC COMMENT
Carol Bianchi, 55 Springhouse Lane, commented on the Board of Health’s recommendations
concerning additional quarry testing.

Dawn Mulson, Esqg., on behalf of Tilcon, objected to not receiving advance notice of Board of
Health recommendation to the committee concerning quarry testing.

Mark Morgan, Esg., on behalf of Millington Quarry Inc. asked that his client be permitted to
participate in any professional task force established concerning the quarry as recommended by
the Board of Health.

Lynn Gockel, 8 Wolf Lane, commented on the 2008 Quarry rehab plan.

Todd Edelstein, Riverside Drive commented on the Quarry rehab plan and cable television
broadcasting.

TOWNSHIP COMMITTEE/STAFF COMMENTS
Staff and committee members reported on their recent activities.
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UNFINISHED BUSINESS
None.

NEW BUSINESS

Consent Agenda

The items listed within the consent agenda portion of the meeting have been referred to the
Township Committee for reading and study, a copy placed on the bulletin board of the meeting
room and are considered routine and will be enacted by one motion of the Township Committee
with no separate discussion. If separate discussion is required, the item may be removed from
the agenda by township committee action and placed on the regular agenda under new business.

Motion by Malay, second by Kelly, that Resolutions #080266 and #080270 be removed from the
consent agenda; and the balance of items approved.

Roll Call:
Aye: Kelly, Malay, Spitzer, Carpenter
Nay:
Abstain:
Motion carried.
**Begin Consent Agenda**

Resolution #080272 - Approval of the Bill List Dated 05/27/2008
BE IT RESOLVED, that the bill list dated 05/27/2008 be audited, and if found correct, be paid.

05/27/08 TOWNSHIP OF BERNARDS
Page No: 1
14:33:27 Check Register By Check Date

Range of Checking Accts: CASH - CHECKING to CASH - CHECKING Range of Check Dates: 05/27/08 to 05/27/08
Report Type: All Checks Report Format: Super Condensed Check Type:
Computer & Manual

Check # Check Date Vendor Amount Paid Reconciled/Void Ref Number

CASH - CHECKING

67423 05/27/08 Alignment Check VOID

67424 05/27/08 90128 SZABO, DENISE 17.30 898
67425 05/27/08 90162 MESSINA, PETER A. 815.36 898
67426 05/27/08 90229 WERNER, HENRY 399.00 898
67427 05/27/08 90315 JOHNSON, TERRI 209.07 898
67428 05/27/08 90366 OLIVARI, KAREN 51.00 898
67429 05/27/08 A0126 AFLAC NEW YORK 843.24 898
67430 05/27/08 AQ0l68 ALLIED OIL COMPANY, LLC 29,854.44 898
67431 05/27/08 AQ0174 ALL SPORTS 3,072.14 898
67432 05/27/08 A0180 AMERICAN LIBRARY ASSOCIATION 170.00 898
67433 05/27/08 A0338 AFLAC 2,216.61 898
67434 05/27/08 A0398 ABSO 75.00 898
67435 05/27/08 A0404 APRUZZESE, MCDERMOTT, ET AL 4,891.50 898
67436 05/27/08 A0460 AUTOZONE, INC. 76.29 898
67437 05/27/08 A0468 ALEXANDER, JULIE 300.00 898
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BAKERS AUTO PARTS, INC.
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BERNARDS TWP BD OF EDUCATION
BERNARDSVILLE PRINT CENTER
BERNARDS TOWNSHIP PAYROLL ACCT
DIFRANCESCO, BATEMAN, COLEY,
BASKING RIDGE GLASS & MIRROR
BWI

BERNARDSVILLE HARDWARE

BBC AUDIOBOOKS AMERICA

BLACK SHEEP PRESS

BASKING RIDGE 2001, LLC
BISACCIA, TERESA

BRADY, DIANE

BARGER ESQ, ROBERT W.

CASCADE TREE SERVICE

COURIER NEWS

CAMPBELL FOUNDRY COMPANY
CREATIVE ENTERTAINMENT ASSOC.
CRUSADERS LIEN SERVICES

CROWN TROPHY OF GREEN BROOK
CENTRAL JERSEY SUPPLY CO.
CENTRALPACK SERVICE CORP.

57 WEST DEER PROCESSING

CIT FINANCIAL SERVICES
CARPETCYCLE, LLC

CHASE REFUNDS

DOMB LIGHTING & ELECTRICAL
DEPOSITORY TRUST COMPANY
DELTA DENTAL PLAN OF NJ
DELUXE INTERNATIONAL TRUCKS

D LOVENBERG'S PORTABLE TOILETS
DEROCHE TRUCK COVERS & TARPS
DNA LIFEPRINT, INC.

DEER CARCASS REMOVAL SVC, LLC
DOWN 2 EARTH FARMS, LLC
DESIGN RESOURCES GROUP
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EQUIFAX INFORMATION SVCS, LLC
EAST COAST EMERGENCY LIGHTING
EAGLE AUTO & TRUCK SERVICES
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FAGAN, JOHN

GARDEN STATE HIGHWAY PRODUCTS
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GUS & BUCKYS BEDMINSTER WASH
GILMORE, GWENN

G & L TRANSCRIPTIONS OF NJ
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GEPFERT, GWEN

HUMPHREYS PEST CONTROL, INC.
HIGHLANDS REGIONAL LIB COOP
HOUSER WELDING SUPPLY

JK OFFICE MACHINES, INC.
JAEGER LUMBER

KEN RENT

LOONKER, GULAB

MOBILE LAWNMOWER SERVICE, INC.
MARQUIS WHO'S WHO

MUSEUM PRODUCTS CO.
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67506 05/27/08 MO261 M.A.I.N., INC. 996.00 898

67507 05/27/08 M0279 MITZNER, SCOTT C. 1,029.17 898
67508 05/27/08 M0381 METEORLOGIX 477.00 898
67509 05/27/08 M0441 MAIN LINE COMMERCIAL POOLS, INC 600.00 898
67510 05/27/08 M0518 KONICA MINOLTA BUSINESS SOL. 617.47 898
67511 05/27/08 M0614 MID-ATLANTIC LEEDS 550.00 898
67512 05/27/08 M0615 MURPHY, ED & JEAN 15.00 898
67513 05/27/08 M0616 MICHINARD, GEORGE & BETTY 201.00 898
67514 05/27/08 N0006 NEW JERSEY AMERICAN WATER CO. 1,506.89 898
67515 05/27/08 N0016 NJSOPHE MEMBERSHIP 55.00 898
67516 05/27/08 N0064 NEW JERSEY LIBRARY ASSOCIATION 15.00 898
67517 05/27/08 N0118 NATURE'S CHOICE CORPORATION 3,610.00 898
67518 05/27/08 N0322 NEXTEL COMMUNICATIONS 198.57 898
67519 05/27/08 N0364 NJ DEPT LABOR & WORKFORCE DEVL 20.00 898
67520 05/27/08 00006 OXFORD UNIVERSITY PRESS INC 75.81 898
67521 05/27/08 00021 OFFICE DEPOT 2,015.06 898
67522 05/27/08 P0035 PIZZA MILL, THE 52.00 898
67523 05/27/08 P0O051 POSTMASTER, BASKING RIDGE 252.00 898
67524 05/27/08 P0182 PSE&G ENERGY TECHNOLOGIES 216.49 898
67525 05/27/08 P0377 PRINCETON HYDRO, LLC 33,851.76 898
67526 05/27/08 P0380 POWERCO, INC. 317.76 898
67527 05/27/08 Q0012 QUALITY COMMUNICATIONS & ALARM 200.00 898
67528 05/27/08 R0O003 RAY'S SPORT SHOP, INC. 305.75 898
67529 05/27/08 R0O006 RECREATION PETTY CASH 37.24 898
67530 05/27/08 R0046 R & J CONTROL, INC. 1,098.19 898
67531 05/27/08 R0257 RARITAN VALLEY DISPOSAL SER CO 2,602.50 898
67532 05/27/08 R0304 RANDOM HOUSE, INC. 103.20 898
67533 05/27/08 R0309 ROYAL COMMUNICATIONS, INC. 1,719.00 898
67534 05/27/08 S0016 STORR TRACTOR COMPANY 244 .59 898
67535 05/27/08 S0062 STAR LEDGER 304.50 898
67536 05/27/08 S0115 SOMERSET COUNTY POLICE CHIEFS 125.00 898
67537 05/27/08 50202 SUBURBAN PROPANE 270.72 898
67538 05/27/08 50227 SHEARON ENVIROMENTAL DESIGN CO 22,063.33 898
67539 05/27/08 50278 STATE TREASURER OF NEW JERSEY 100.00 898
67540 05/27/08 S0443 STAPLES BUSINESS ADVANTAGE 765.36 898
67541 05/27/08 50479 SEARCH INSTITUTE 166.52 898
67542 05/27/08 50508 SOUTH JERSEY ENERGY 5,031.71 898
67543 05/27/08 S0597 SHOWCASES 89.16 898
67544 05/27/08 S0656 STADIUM AUTO MALL SALES, INC 112.86 898
67545 05/27/08 S0691 SUPERIOR DISTRIBUTORS 746.10 898
67546 05/27/08 T0068 TEE'S PLUS SCREEN PRINTING FAC 712.80 898
67547 05/27/08 T0109 TREASURER, STATE OF NEW JERSEY 130.00 898
67548 05/27/08 U0010 UPSTART 48.25 898
67549 05/27/08 U0040 URUCORP MAINTENANCE CONTRACTOR 1,550.00 898
67550 05/27/08 V0037 VILLAGE SUPERMARKET, INC. 158.05 898
67551 05/27/08 V0056 VERIZON WIRELESS 3,925.14 898
67552 05/27/08 V0058 VERIZON 1,976.22 898
67553 05/27/08 V0059 VERIZON CABS 198.58 898
67554 05/27/08 w0016 WARRENVILLE TRUE VALUE 265.27 898
67555 05/27/08 w0019 WEST CHESTER MACHINERY &SUPPLY 736.40 898
67556 05/27/08 w0031 THOMPSON WEST 90.00 898
67557 05/27/08 w0089 TIMMERMAN EQUIPMENT CO. 36.91 898
67558 05/27/08 w0187 WASTE MANAGEMENT OF NJ, INC 2,079.82 898
67559 05/27/08 w0210 WILD, ANN 190.00 898
67560 05/27/08 w0223 WIRELESS COMMUNICATIONSS& 150.00 898
67561 05/27/08 w0231 WOLVERINE SPORTS 470.29 898
67562 05/27/08 w0241 W. B. MASON 518.40 898
Total Checks: 140 Total Void Checks: 3 Total Amount Void: 0.00 Total Amount Paid:

6,245,489.53

Fund Description Fund Budget Fund Total Revenue Fund Total
CURRENT FUND 7-01 2,878.28 0.00
CURRENT FUND 8-01 6,134,534.55 0.00
DOG FUND 8-12 30.24 0.00
TRUST FUNDS 8-13 62,982.75 0.00
GOLF COURSE UTILITY 8-26 27,992.23 0.00
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Year Total:
CAPITAL FUND
GRANT FUND

Total Of All Funds:

6,225,539.77 0.00

C-04 13,936.80
G-02 3,134.68
6,245,489.53 0.00
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Resolution #080259 - Authorizing Submission of a Grant Application to the United
States Department of Justice Bulletproof Vest Partnership for Bullet Proof Vests for
Police Officers

WHEREAS, the Chief of Police is recommending that the Township Committee authorize submission of
a grant application to the United States Department of Justice for funds in the amount of $2,151.00 to
purchase 3 Point Blank FXIIIA-2 Bullet Proof Vests for the purpose of providing body armor protection
to Bernards Township Police Officers; and

WHEREAS, the grant application does require the Bernards Township Police Department to purchase 2
Bulletproof Vests for every 1 Bulletproof Vest purchased by the grant; and

WHEREAS, matching funds are required to purchase 6 Point Blank FXIIIA-2 Bullet Proof Vests at a
cost of $4,302.00; and

WHEREAS, the treasurer has certified that funds are available in account # C-04-55-786-E08 line
appropriation, Capital Ordinance # 1786.

WHEREAS, the grant application has been reviewed by the Chief of Police, the Township
Administrator, and Township Attorney,

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of Bernards,
that it does hereby authorize submission of a grant application to the United States Department of Justice
through the Bulletproof Vest Partnership Grant for the purchase of 3 Bullet Proof Vests; and

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of Bernards
that Captain Brian Bobowicz of the Bernards Township Police Department shall be appointed to serve as
the project manager for this grant application; and

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the Township
of Bernards, that the Mayor, Project Manager, and Clerk are hereby authorized to sign the grant
application on behalf of the township.

TREASURER'S CERTI FI CATI ON

1, Terri Johnson, Supervisor of Treasury Services of the Township of Bernards, hereby certify that adequate funds are available for the
above referenced purchase in the amount not to exceed $4,302.00. Monies are available in Capital Ordinance #1786, line item C-04-55-
786-E08.

Date: 5/14/08 T %W
For [rasas

ey
CexTif ontimdnly

Terri Johnson,

Supervisor of Treasury Services

Resolution #080260 - Authorization for Tax Refund(s)
WHEREAS, the following tax overpayment(s) exist; and

WHEREAS, the homeowner’s attorney has requested a refund; and

WHEREAS, the tax collector recommends refund(s) be issued.
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NOW THEREFORE BE IT RESOLVED, that the Township Committee of the Township of
Bernards, approves and authorized the following:

Block & Lot Quarter & Year | Amount Issue Refund To

8901/133/CONDO | 2Q08 913.79 | Erwin C. Schnitzer, Esq
31C Mountain Blvd
Warren NJ 07059

Resolution #080261 - Authorization for Tax Refund(s)
WHEREAS, the following tax overpayment(s) exist due to approval of veteran exemption; and

WHEREAS, the homeowner is requesting a refund; and
WHEREAS, the tax collector recommends refund(s) be issued.

NOW THEREFORE BE IT RESOLVED, that the Township Committee of the Township of
Bernards, approves and authorized the following:

Block & Lot | Quarter & Year Amount Issue Refund To

7102/27 2007 4553.12 | David & Teresa Vanderbrake
449 Lyons Rd
Basking Ridge NJ 07920

7102/27 1&2Q08 3,866.01 | Same as above

Resolution #080262 - Commendation On The Occasion Of Your Retirement - Donald
Davis

WHEREAS, the Township Committee of the Township of Bernards desires to convey to you an
expression of its appreciation and grateful acknowledgment for the valued services rendered by
you as an employee of the Township of Bernards for over 21 years; and

WHEREAS, you have given generously of your time and efforts in a dignified, faithful and
professional manner; and

WHEREAS, the Township Committee of the Township of Bernards sincerely appreciates the
worthwhile contributions you have made towards the material development, communal welfare,
safety and quality of life in Bernards Township; and

WHEREAS, on the occasion of your years of service, you are retiring to start the next
challenging and exciting chapter of your life;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Bernards that its sincere congratulations are expressed on the occasion of your retirement.
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Signed and sealed on behalf of the Township Committee on this Twenty-Seventh day of May,
Two Thousand and Eight

Resolution #080263 - Approval to Submit a Grant Application and Execute a Grant
Agreement with the New Jersey Department of Transportation for the Mountain Road
Resurfacing Project

BE IT RESOLVED, that application is hereby made to the Commissioner of Transportation for
allotment of aid for Mountain Road Resurfacing from Martinsville Road to Somerville Road in
Bernards Township, Somerset County, New Jersey, for a distance of 2.1 miles or such portion
thereof as may be approved by the Commissioner of Transportation. The total cost estimate for
this improvement is $520,000. The Township requests $250,000 in State funds and anticipates
contributing $270,000.

BE IT RESOLVED, that any aid received as a result of this application will only be used for
eligible costs for the project; and,

BE IT RESOLVED, that the Township Committee of Bernards Township, formally approves
the grant application for the above stated project.

BE IT RESOLVED, that the Township Engineer and Clerk are hereby authorized to submit an
electronic grant application identified as (enter here the application ID from NJDOT SAGE) to
the New Jersey Department of Transportation on behalf of the Township of Bernards .

BE IT FINALLY RESOLVED that the Mayor and Clerk are hereby authorized to sign the
grant agreement on behalf of the Township of Bernards and that their signature constitutes
acceptance of the terms and conditions of the grant agreement and approves the execution of the
grant agreement.

Resolution #080264 - Approval to Submit a Grant Application and Execute a Grant
Agreement with the New Jersey Department of Transportation for the Spring Valley
Boulevard Phase Il Resurfacing Project

BE IT RESOLVED, that application is hereby made to the Commissioner of Transportation for
allotment of aid for Spring Valley Boulevard Phase 111 Resurfacing from Valley Road to English
Place in Bernards Township, Somerset County, New Jersey, for a distance of 0.53 miles or such
portion thereof as may be approved by the Commissioner of Transportation. The total cost
estimate for this improvement is $300,000. The Township requests $200,000 in State funds and
anticipates contributing $100,000.

BE IT RESOLVED, that any aid received as a result of this application will only be used for
eligible costs for the project; and,

BE IT RESOLVED, that the Township Committee of Bernards Township, formally approves
the grant application for the above stated project.
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BE IT RESOLVED, that the Township Engineer and Clerk are hereby authorized to submit an
electronic grant application identified as (enter here the application ID from NJDOT SAGE) to
the New Jersey Department of Transportation on behalf of the Township of Bernards .

BE IT FURTHER RESOLVED. that the Mayor and Clerk are hereby authorized to sign the
grant agreement on behalf of the Township of Bernards and that their signature constitutes
acceptance of the terms and conditions of the grant agreement and approves the execution of the
grant agreement.

Resolution #080267 - Release of Performance Surety Bond for Highland Ridge Il
Subdivision

WHEREAS, the Highland Ridge Il subdivision consists of eight homes along Beaver Creek
Court, located off Mine Brook Road, northwest of Route 287 and was approved by the Planning
Board in 2000 with construction completed in 2004; and

WHEREAS, condition thirteen of the Planning Board’s July 18, 2000, resolution of approval
states:

The applicant shall be required to post a performance bond in the amount of
money satisfactory to the township at the time of the issuance of the last
certificate of occupancy for the project for the construction of a sidewalk along
one side of the proposed new roadway cul-de-sac. The period for such bonding
shall be five years within which time the Township Committee shall determine
whether such a sidewalk shall be constructed by the application at its sold cost.
If the decision of the Township Committee shall be not to construction the
sidewalk, the applicant’s bond shall be released forthwith and in all events at the
expiration of the aforesaid five-year period.

WHEREAS, performance surety bond #45038125 in the amount of $34,000.00 was approved as
part of the Planning Board requirement; and

WHEREAS, the last certificate of occupancy was issued on April 22, 2004, and the five-year
bonding period expires on April 22, 2009; and

WHEREAS, the Engineering Department has polled the eight residents of Beaver Creek Court
as to their preference regarding a sidewalk; and

WHEREAS, one resident would like a sidewalk, six residents would not like a sidewalk, and
one resident did not respond; and

WHEREAS, the Township Committee discussed this matter at its May 13, 2008,
meeting; and

TOWNSHIP COMMITTEE MINUTES
05-27-2008
PAGE 19 OF 31


http://www.bernards.org/resolutions/2008/080267.doc

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the applicant’s bond be released, and that applicant not be required to construct a
sidewalk.

Resolution #080268 - Awarding a Professional Services Contract for Surveying
Services English Farm Associates, LP Block 9301/Lot 9 and Block 7703/Lot 22 to
Wayne F. Holman, P.L.S. , P.P., NJ Lic # 19945 of the firm Apgar Associates, 13
Demun Place, P.O. Box 310, Far Hills, New Jersey 07931, in the Not to Exceed Amount
of $9,975

WHEREAS, the Township of Bernards requires services for professional survey services; and

WHEREAS, Wayne F. Holman, P.L.S. , P.P., NJ Lic # 19945 of the firm Apgar Associates, 13
Demun Place, P.O. Box 310, Far Hills, New Jersey 07931 has submitted a proposal dated May 12,
2008 outlining the professional services it will provide to the township; and

WHEREAS, section N.J.S.A. 40A:11-5 of the Local Public Contracts Law (N.J.S.A. 40A:11-1 et
seq.) exempts such professional services from competitive bidding.

WHEREAS, this professional services contract is not subject to the requirements of N.J.S.A.
19:44A-20.4, et seq. and Section 2-34 of the “Township Ordinances" as the Contract is under the
threshold for the ordinance as well; and

WHEREAS, the Supervisor of Treasury Services has certified funds are available in the open
Space Trust Fund account # 8-13-56-056-OST line item appropriation or ordinance.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that a professional service contract be awarded to Wayne F. Holman, P.L.S. , P.P., NJ Lic
# 19945 of the firm Apgar Associates, 13 Demun Place, P.O. Box 310, Far Hills, New Jersey 07931
as follows:

1. The contract will encompass services as outlined in the submitted proposal dated May 12, 2008.

2. The contract term is from May 13, 2008 through June 3, 2008 at a not to exceed amount of
$9,975.00.

3. The contract issued by Bernards Township supersedes any and all terms and conditions

submitted in the proposal dated May 12, 2008.

Billings must be rendered by the contractor within 30 days of service delivery.

5. Any modification to this contract shall be requested in writing, approved by the Township
Committee, and signed by both parties and upon obtaining said signatures shall
immediately become part of the contract.

6. Nopaymentsin _excess of the “not to exceed”
such services/expenditures are negotiated, agreed upon, and approved by the Township
Committee in advance of service delivery.

7. As required by law, the parties to this contract agree to incorporate into this contract the
mandatory affirmative action language promulgated by the Treasurer pursuant to P.L. 1975,
¢.127, which is attached to this resolution as Exhibit A.

>
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8. This contract shall, for all purposes, be deemed a NJ Contract and any provisions of this contract
shall be governed and interpreted with the Laws of the State of New Jersey.

9. The contractor shall hand deliver his survey on or before June 3, 2008 to Peter Messina,
P.E., P.P., Bernards Township Engineer and Mr. John Belardo, Township Attorney, of
the firm DiFrancesco, Bateman, Coley, Yospin, Kunzman, Davis & Leherer, P.C., 15
Mountain Boulevard, Warren, NJ 07059-5686.

NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the
Township of Bernards that a copy of this resolution be published in the official township
newspaper, and be placed on file and available for public inspection in the office of the Bernards
Township Purchasing Agent.

| agree to the terms as stated in the Resolution and by signing this document I, Wayne F. Holman,
P.L.S., P.P., NJ Lic # 19945 , am committed to follow all terms of this award.

Wayne F. Holman, P.L.S., P.P., NJ Lic # 19945

TREASURER'™S CERTI FI CATI ON
I, Terri Johnson, Supervisor of Treasury Services of the Township of Bernards, hereby certify that adequate funds are available for the above
referenced purchase in the amount not to exceed $9,975.00. Monies are available in the Open Space Trust Fund: 8-13-56-056-OST.

Date: May 19, 2008 For 2:..‘45

CexTif/oatimOnly
Terri Johnson
Supervisor of Treasury Services

Resolution #080269 - Thanking the Millington Baptist Church for Their Volunteer
Support of Charter Day 2008

WHEREAS, the Township of Bernards annually celebrates its history with a day long
celebration in downtown Basking Ridge known as Charter Day; and

WHEREAS, Charter Day is a special day in Bernards Township where residents and guests
enjoy a full venue of family and leisure activities; and

WHEREAS, once again this year the Millington Baptist Church came forth and volunteered to
support the Charter Day Committee in meeting its mission; and

WHEREAS, the Millington Baptist Church provided over 20 volunteers throughout the day in
assistance with trash and recycling collection; and

WHEREAS, the volunteers from Millington Baptist Church demonstrated the CARE they feel
for Bernards Township; and

WHEREAS, the Millington Baptist Church was a key element in making Charter Day 2008 a
success.
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NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Bernards, in the County of Somerset, New Jersey that a sincere thank you be extended to the
volunteers and all members of the Millington Baptist Church; and

BE IT FURTHER RESOLVED that the Township Committee recognizes the Millington
Baptist Church for community focused volunteer efforts.

Resolution #080271 - Authorizing the Township Special Tax Attorney to Enter Into a
Stipulation of Settlement Relative to the Tax Appeal Captioned Keith A. and Judith C.
Spero vs. Bernards Township, Tax Court of New Jersey, Docket No: 000328-2008

WHEREAS, Keith A. and Judith C. Spero (“Taxpayer”), the owner of Block 10301, Lot 48 on
the Township of Bernards Tax Assessment Maps, 9 Talmadge Lane (the “Property”), filed an
appeal of their 2008 tax assessment in the Tax Court of New Jersey, Docket No: 000328-2008;
and

WHEREAS, the Township Committee of the Township of Bernards met and discussed the
aforesaid tax appeal and the recommendations of its Township Tax Assessor and Special Tax
Attorney; and

WHEREAS, an acceptable settlement of the aforesaid tax appeal was negotiated which reduces
the total tax assessment on Taxpayerds Property from a total tax assessment of $1,070,100 to a
reduced total tax assessment of $1,011,600 for the 2008 tax year; and

WHEREAS, the Bernards Township Assessor’s Office has inspected the property, examined the
market and determined that the adjustment is warranted because of data and facts discovered
upon this further inspection; and

WHEREAS, this is a nominal reduction in the assessment and will result in an adjustment that
will be far less than any litigation costs to defend the assessment; and

WHEREAS, pursuant to the aforesaid settlement, Taxpayer waives interest on any refunds and
agrees to accept credits in the discretion of the Bernards Township Tax Collector; and

WHEREAS, the Freeze Act shall not be applicable because the Bernards Township Tax
Assessor may conduct a reassessment; and

WHEREAS, the Township Committee leaves the allocation between land and improvements of
the aforesaid 2008 tax assessments on the Property to the Township of Bernards Tax Assessoros
discretion with the direction that same be set so as to be most beneficial to the Township; and

WHEREAS, the aforesaid settlement has no general application to other properties within the
Township of Bernards as a result of the aforesaid specific facts situation; and
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WHEREAS, the Township Committee will make this settlement with Taxpayer without
prejudice to its dealing with any other Bernards Township taxpayersd request for tax assessment
reduction.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Bernards, County of Somerset, State of New Jersey, as follows:

1. The Township of Bernards Tax Assessor is hereby directed to establish the allocation
between land and improvements of a $58,500 total tax assessment reduction for the 2008
tax year for Block 10301, Lot 48, which most beneficial to the Township of Bernards and
advised the Special Tax Attorney of that allocation.

2. The Special Tax Attorney is hereby authorized to execute the Stipulation of Settlement, a
copy of which is annexed hereto relative to the tax appeal of Keith A. and Judith C. Spero
vs. Bernards Township, Docket No: 000328-2008, which settlement reduces the total tax
assessment on Block 10301, Lot 48 from a total tax assessment of $1,070,100 to a
reduced total tax assessment of $1,011,600 for the 2008 tax year; all at allocations made
by the Tax Assessor; which further provides that the Freeze Act shall not apply; which
further provides that the taxpayer will waive interest on any refunds and, in the discretion
of the Township Tax Collector, accept credits to future taxes in lieu of refunds.

3. The settlement outlined above shall be without prejudice to the Township&s dealings
with any Townshipds taxpayersod request for tax assessment reductions.

Resolution #080273 - Authorizing Submission of a Grant Application to the Somerset
County Board of Chosen Freeholders for a Grant Entitled 2008 Annual Grant
Application: $5000 for the Municipal Youth Services Commission

WHEREAS, the Youth Services Coordinator is recommending the Township Committee
approve a grant application to Bernards Township for a Grant Entitled2008 Annual Grant
Application for the Municipal Youth Services Commissiahich would provide $5000 for
funding the township sponsored Annual Youth Summit; and

WHEREAS, the Township has received notification of the availability of grant funds that have
been awarded to Bernards Township since 2000 for the purpose of conducting the Annual Youth
Summit, one full school day at William Annin Middle School devoted to “Choices and
Decisions”, for 8" grade students. Topics explore issues that affect young people and help guide
them to healthy choices and decisions.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards, that it does hereby authorize submission of a grant application to the Somerset County
Board of Chosen Freeholders entitled 2008 Annual Grant Application: $5000 for the Municipal
Youth Services Commission;
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NOW THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the
Township of Bernards that Laura J. Steele of the Bernards Township Health Department serves
as the project manager for this grant application which is due on May 28, 2008.

Resolution #080274 - Approval of Request Block Party, 23 Tysley to Cottage Street,
June 7, 2008

WHEREAS, Heidi Vigeant hereinafter “the applicant,” has requested permission to close Tysley
Street from number 23 to Cottage Street on June 7, 2008 (rain date June 8™ from 1:00 PM to
7:00 PM for the purpose of holding a block party; and

WHEREAS, the applicant has satisfied the requirements of the Revised General Ordinances of
the Township of Bernards § 7-16.1. et. seq.; and

WHEREAS, the Municipal Clerk and Police Chief have reviewed the application and
recommend approval; and

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the request be approved.

Resolution #080275 - Acceptance of the 2008 Recreation Opportunities for Individuals
with Disabilities Grant from the State of New Jersey Department of Community Affairs

WHEREAS, pursuant to Resolution #070331 Bernards Township submitted a grant application
entitled “2008 Recreation Opportunities for Individuals with Disabilities (ROID)” to the State of
New Jersey Department of Community Affairs (DCA); and

WHEREAS, the DCA has notified the Department of Parks & Recreation that they have been
awarded a ROID Grant in the amount of $5,000; and

WHEREAS, the Department of Parks & Recreation will use this grant to fund various
recreational sports programs for participants with disabilities; and

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that we do hereby accept the grant and authorize the Mayor and Township Clerk to sign
the grant agreement.

Resolution #080276 - Approval of Special Event Permit, i Vet t es f or Vet so Ca
Hospital i 07/12/2008

WHEREAS, Jerry Filippini, representing the Vettes for Vets “the applicant,” 2 Ralston Hill
Road, Mendham, NJ 07945, has requested a special event permit for 07/12/2008 from 10 AM to
1 PM for the purpose of holding a caravan of cars “special event” through Bernards Township to
the Lyons VA Hospital; and

WHEREAS, the applicant has satisfied the requirements of the Revised General Ordinances of
the Township of Bernards § 4-4. et. seq.; and
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WHEREAS, the Municipal Clerk, Police Chief, Recreation Director, and Risk Manager have
reviewed the application and recommend approval; and

WHEREAS, no police off-duty officers are required for this event.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that we do hereby approve the special event

**End Consent Agenda ltems**

Resolution #080266 - Unused Accrued Vacation Payment Due Don Davis,
Development Control Officer/Housing Administrator Department of Engineering
Services

Motion by Malay, second by Kelly, to approve Resolution #080266.

Roll Call:

Aye: Kelly, Malay, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

WHEREAS, the Township Committee adopted Resolution No. 060504 relating to retirement
sick time incentive payout at their regular meeting of November 22, 2006; and

WHEREAS, Don Davis, will be retiring from the Bernards Township Department of
Engineering Services effective May 30, 2008 after more than 21 years of service; and

WHEREAS, per the requirements of the Township’s Personnel Policy, Don Davis is entitled to
unused accrued vacation time payments in amounts as calculated below based on an hourly rate
of $34.67. Amount may fluctuate should Mr. Davis take any paid time off from the date of this
resolution to his actual retirement date. The amount will not be more, but may be less.

Total Hours Available Amount Due

Vacation 131.33 $4,553.21

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the Retirement Sick Leave Incentive payment and unused accrued vacation
payment be approved and distributed in the next available pay cycle.

TREASURER'S CERTI FI CATI ON
1, Terri Johnson, Supervisor of Treasury Services for Bernards Township, do hereby certify that there are adequate funds for this
expenditure. Funds are available in the 2008 Temporary Budget — Engineering S&W (up to $4,553.21).

Date: 5/15/08 T %W
For 2EA3

CerrigioatimOnly
Terri Johnson
Supervisor of Treasury Services
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Resolution #080270 -1 ssuance of Solicitords License Rac
Inc., DBA: Bridgeville Ice Cream, January 1, 2008 to June 30, 2008

Motion by Spitzer, second by Malay, that Resolution #080270 be approved.

Roll Call:

Aye: Kelly, Malay, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

WHEREAS, Rachid Aboujaoude, Alice’s Crew, Inc. d/b/a Bridgeville Ice Cream, 54-C
Somerset Court, Bound Brook, NJ, has applied for a Solicitor’s License for the period of
January 1 to June 30, for the purposes of soliciting ice cream from a mobile truck; and

WHEREAS, pursuant to Chapter 4, Section 2 of the Revised General Ordinances of the
Township of Bernards, applicant has provided required documentation and paid the applicable
fee; and

WHEREAS, the Municipal Clerk, the Chief of Police and the Zoning Officer have reviewed
said application and recommend approval.

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards the application be approved as submitted.

Ordinance #2018 - Accepting a Roadway Dedication on Block 11501, Lot 5 (formerly
known as Block 189, Lot 10), from Robert J. Prochaska and Doreen T. Prochaska as
Trustees (and their successors in Trust) of The Prochaska 1993 Revocable Trust, to the
Township of Bernards — Introduction

The clerk read the ordinance by title. Motion by Malay, second by Kelly, that Ordinance #2018
be introduced on first reading, advertised as required by law, with a public hearing on 6/24/08.

Roll Call:

Aye: Kelly, Malay, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

BE IT ORDAINED, by the Township Committee of the Township of Bernards, in the County
of Somerset and State of New Jersey as follows:

1. Pursuant to the Local Land and Buildings Law, N.J.S.A. 40A:12-1 et seq., Bernards
Township hereby accepts from Robert J. Prochaska and Doreen T. Prochaska as Trustees
(and their successors in Trust) of The Prochaska 1993 Revocable Trust, 26745 Laureles
Grade, Carmel Valley, California, 93924, a Roadway Dedication on Block 11501, Lot 5
(formerly known as Block 189, Lot 10), in Bernards Township.
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2. The deed of dedication is on file with the office of the township clerk.
3. This Ordinance shall take effect upon its final passage and publication according to law.

Ordinance #2019 - Accepting a Conservation Easement on Block 3201, Lot 2, from
Robert and Gina Nilsen to the Township of Bernards — Introduction

The clerk read the ordinance by title. Motion by Malay, second by Spitzer, that Ordinance
#2019 be introduced on first reading, advertised as required by law, with a public hearing on
6/24/08.

Roll Call:

Aye: Kelly, Malay, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

BE IT ORDAINED, by the Township Committee of the Township of Bernards, in the County
of Somerset and State of New Jersey as follows:

1. Pursuant to the Local Land and Buildings Law, N.J.S.A. 40A:12-1 et seq., Bernards
Township hereby accepts from Robert and Gina Nilsen, 25 Robin Hood Road, Summit, NJ,
07901, a conservation easement on Block 3201, Lot 2, in Bernards Township.

2. The easement is on file with the office of the township clerk.

3. This Ordinance shall take effect upon its final passage and publication according to law.

Resolution #080242 - Approval of Maintenance Surety and Return of Improvement

Performance Bond for Van Cortland Estates
Motion by Malay, second by Kelly, to approve Resolution #080242

Roll Call:

Aye: Kelly, Malay, Spitzer, Carpenter
Nay:

Abstain:

Motion carried.

WHEREAS, the Development Control Officer of the Township of Bernards, Somerset County,
New Jersey, 07920, has received the following Maintenance Surety:

Name of Applicant: Menza & Beissel Homes Inc.

Address: 41 Stonehouse Road, Basking Ridge, NJ 07920
Maintenance Surety: #45009450M

Dated: April 3, 2008
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Insurance Company: Greenwich Ins. Co.
Address: 240 Cedar Knolls Road, Cedar Knolls, NJ 07927
Amount: $59,089.77

WHEREAS, the aforesaid applicant is requesting return of their Improvement Performance
Bond:

Name of Applicant: Menza & Beissel Homes Inc.

Address: 41 Stonehouse Road, Basking Ridge, NJ 07920
Improvement Performance Bond: #45009450

Insurance Company: Greenwich Insurance Company

Address: 1 Exchange Plaza, Suite 501, Jersey City, NJ 07302
Amount:  $174,127.32 (Reduction) Cash Portion:  $19,347.48 (Reduction)

WHEREAS, the Township Engineer, after inspection, advises that the site has now been
completed in compliance with Township regulations and recommends return of the Improvement
Performance Bond to the applicant, and

WHEREAS, the Township Attorney has approved the Maintenance Surety as to its form and
sufficiency.

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of
Bernards that the Maintenance Surety is herby approved, and effective upon passage of this
resolution for a two year period; and

NOW, THEREFORE BE IT FURTHER RESOLVED, by the Township Committee of the
Township of Bernards that the aforesaid Improvement Performance Bond be released to the
above named applicant.

Mayoral Appointment to Shade Tree Commission — Theresa Laird, 5 yr. term expiring
12/31/2011 (replacing unexpired term of Dennis Dinsmore)
Mayor Carpenter announced his appointment of Theresa Laird.

Ordinance #2020 - An Ordinance of the Township of Bernards, County of Somerset,
State of New Jersey, Amending, Revising and Supplementing the Code of the Township
of Bernards, Chapter 21, “Land Development”, Section 21-76 “Lower Income Housing
Requirements”, Subsection 21-76.16 “Development Fee” - Introduction

The clerk read the ordinance by title. Motion by Kelly, second by Malay, that Ordinance #2020
be introduced on first reading, advertised as required by law, referred to the Planning Board, and
scheduled for a public hearing on 6/10/08.

Roll Call:

Aye: Kelly, Malay, Spitzer, Carpenter
Nay:

Abstain:
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Motion carried.

BE IT ORDAINED by the Township Committee of the Township of Bernards, County of Somerset and
State of New Jersey, that Chapter XXI entitled “Land Development”, Section 21-76.16 entitled
"Development Fee", of the General Land Development Ordinances of the Township of Bernards, shall be
amended, revised and supplemented as follows (deletions in strikethrough, additions in double-

underlining):

Section 1. Paragraph c. entitled “Purpose” of Section 21-76.16 entitled “Development Fee”, shall be
amended, revised and supplemented as follows:

b. Purpose. In Holmdel Builder's Ass'n. v. Holmdel Twp., 121 N.J. 550 (1990), the New
Jersey Supreme Court determined that mandatory development fees are authorized
by the Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., and the State
Constitution subject to COAH developing rules. The purpose of this subsection is to
establish standards for the collection, maintenance and expenditure of development
fees pursuant to COAH's rules. Fees collected pursuant to this subsection shall be
used for the sole purpose of providing low- and moderate-income housing. This
subsection shall be interpreted within the framework of COAH's rules on
development fees, including N.J.A.C. 5:97-8, and as may be amended.

Section 2. Paragraph c. entitled “Residential development fees” of Section 21-76.16 entitled
"Development Fee" shall be amended, revised and supplemented as follows:

c. Residential development fees. Within the R-1, R-2, R-3, R-4, R-5, R-6-and-, R-7,
RC-1, RC-2, RC-3, RC-4, SH-1, SH-2 and SH-3 Zoning Districts, developers shall
pay a development fee of 11.5% of the equalized assessed value of any eligible
residential activity pursuant to Subparagraph 21-76.16e of this chapter.

Section 3. Paragraph d. entitled “Nonresidential development fees” of Section 21-76.16 entitled
"Development Fee" shall be amended, revised and supplemented as follows:

d. Nonresidential development fees. Developers within the E-1, E-2, E-3, E-4 and E-5 Office
Zone Districts, the B-1, B-2, B-3, B-4 and B-5 Business Zone Districts, the M-1 Mining Zone
District and the P-1, P-2, P-3, P-4 and P-5 Public Purpose Zone Districts shall pay a fee of
23% of equalized assessed value for eligible nonresidential activities pursuant to
Subparagraph 21-76.16e of this chapter.

Section 4. Paragraph e. entitled “Eligible exaction, ineligible exaction and exemptions” of Section
21-76.16 entitled "Development Fee" shall be amended, revised and supplemented as follows:

e. The following are EHgible-eligible exactions, ineligible exactions and exemptions.

1.

fees-Affordable housing developments and developments where the developer has made

a payment in lieu of constructing affordable units shall be exempt from development fees.
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collected when an existing non-residential structure is expanded (including additions,
alterations, renovations or reconstruction work), undergoes a change to a more intense
use, or when an existing residential or non-residential structure is demolished and
replaced. The development fee that will be imposed and collected shall be calculated on
the increase in the equalized assessed value.

3. Developers that have received preliminary or final approval prior to the effective date of
this subsection shall be exempt from paying a development fee unless the developer
seeks a major-substantial change in the approval. “Majer-Substantial change” means a
modification or elimination of a significant condition or conditions in a memorializing
resolution or any significant modification in the design or layout of the site plan
previously approved which require a revised or amended site plan application.

4.The following land uses shall be exempt from paying a development fee: houses of

worship, lecal-erpublicutility—municipal-agency, public and-private-schools—public
building—public—improvement—and—a—publicpurpese—use _and development by the

Township or any of its agencies or instrumentalities.

Section 5. Paragraph 5. entitled “Collection of fees” of Section 21-76.16 entitled "Development
Fee" shall be amended, revised and supplemented to add new subparagraph 3 as follows:

3. Regardless of the time of collection, the development fee shall be based on the
percentage that applies on the date that building permits are issued.

Section 6. If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any
reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this
Ordinance and they shall remain in full force and effect, and to this end the provisions of this ordinance
are hereby declared severable.

Section 7. All other ordinances in conflict or inconsistent with this ordinance are hereby repealed, to
the extent of such conflict or inconsistency. In the event of any inconsistencies between the provisions of
this Ordinance and any prior ordinance of the Township of Bernards, the provisions hereof shall be
determined to govern. All other parts, portions and provisions of the Revised General Ordinances of the
Township of Bernards are hereby ratified and confirmed, except where inconsistent with the terms hereof.

Section 8. The Township Clerk is directed to give notice at least ten days prior to a hearing on the
adoption of this ordinance to the Somerset County Planning Board and to all other persons entitled thereto
pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63(if required).

Section 9. After introduction, the Township Clerk is hereby directed to submit a copy of the within
Ordinance to the Planning Board of the Township of Bernards for its review in accordance with N.J.S.A.
40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to the
Township Committee, within 35 days after referral, a report including identification of any provisions in
the proposed ordinance which are inconsistent with the master plan and recommendations concerning any
inconsistencies and any other matter as the Board deems appropriate.
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Section 10. This ordinance shall take effect immediately upon (1) adoption; (2) publication in
accordance with the laws of the State of New Jersey; and (3) filing of the final form of adopted ordinance
by the Clerk with (a) the Somerset County Planning Board pursuant to N.J.S.A. 40:55D-16, and (b) the
Township Tax Assessor as required by N.J.S.A. 40:49-2.1.

EXECUTIVE SESSION (CONTINUATION OF EARLIER SESSION, IF REQUIRED)
The committee resumed in executive session at 10:02 PM.

ADJOURNMENT
By unanimous consent, the meeting adjourned at 10:50 PM.

Respectfully submitted

Denise Szabo, Municipal Clerk

John Carpenter, Mayor
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